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FOREWOED 


Gone is the time when Islamic studies were the domain of ‘“"un- 
hurried eccentrics with a wide and deep background in the conventional 
humanities”. Despite our Improved communications, the ability to 
read German profitably is rapidly becoming a phenomenon of a past 
era. While the fruits of the coryphaeus of the discipline were always 
a living legacy for our teachers, a younger generation has often only 
a second-hand acquaintance with the writings of Ignaz Goldziher, 
The fiftieth anniversary of his death seems a fitting occasion to 
present the English translation of a widely quoted, fundamental 
work on Islamic jurisprudence* 

Since Goldziher himself was aware of some of the shortcomings of 
the work, it would not have been fair to his scholarship merely to 
translate it. Yet, although I have corrected all the errors that I could 
detect, I cannot claim to have done more than he would have done 
if he had worked under more favourable conditions. What I have 
done, then, is to indicate the foot-notes, in cases in which they were 
omitted (e,g, p, 69), and to correct incorrectly quoted passages (e.g. 
p* 21) and those which were outright wrong (e.g_ 139 n, 5), Incor- 
porated in the translation are also Goldziher ! s corrections from his 
preface and those from his other works. May it be mentioned here 
that, in at least one instance* this edition is more complete than the 
1967 reprint in which the foot-note on p. 131 is omitted. The marginal 
pagination refers to the original 1884 edition. 

In order to facilitate the work of the printer, as much of the Arabic 
which appeared in the German edition in the Arabic script has been 
transliterated. In passages in which both the Arabic original and its 
transliterated form occurred, the former has been omitted. The spelling 
of the Arabic names and terms conforms to current English practice 
and is not always identical with that of Goldziher, e.g, BatalyawsL 
These inconsequential corrections are not indicated; all other changes 
or additions have been marked by triangular brackets. 

Goldziheris choice of name has been retained in the text, while in 
the index an attempt has been made to list persons under that part 
of their name under which they are now generally known. However, 
since many of them were identified only at the time of compiling 
the index* these fuller names could not always be incorporated in 
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ihe text. Usually, more complete forms such as these appear in the 
imlex only. But in these instances, cross-references have been provided. 
The bibliography lists only those editions used by Goldzihcr; in many 
cases, better ones arc now available. Index and bibliography suffer 
from some minor inconsistencies since both were prepared after the 
type was set. I trust it will cause no serious inconvenience if, for 
example, the foot-notes refer to Abu ul-llithasin when he is actually 
listed as I bn Taghrl Bird! in the bibliography. The point did not 
seem to warrant major changes from the printer. 

When now, at the end, I come to thank my many friends, parti- 
cularly Mrs. Anne Bom bene k and Miss .lane Fletcher, for their help, 
it is more than a routine courtesy. I had to wait a long time to ac- 
knowledge publicly their assistance and encouragement. As a matter 
of I act, if it had not been lor Mrs, A. Bembctiek, who during one 
summer helped mo with indefatigable regularity, I would not have 
brought the task to a finish, However, if there are faults, they are 
entirely my own, since I often stubbornly insisted on my version 
contrary to their better judgement. 


Toronto 


W.B, 


PREFACE 


When I was compiling u coherent series on the evolution of the 
Muslim religion, I had to exclude some arcus concerning the theology 
of Islam. Some of these problems just did not seem suitable for the 
general public but are quite important for a thorough knowledge of 
Islam. With the present work 1 present to my fellow scholars a detailed 
treatise, an abstract of which has been submitted to the Islamic 
section of the Sixth Congress of Orientalists in Leiden* I have heun 
led by the conviction that investigation of the so-called fiqk, parti- 
cularly if one desires to understand its historical development has to 
constitute an indispensable part of our studies on Islam* 

This importance is to bo attributed not only to Islam’s canonical 
law and its positivism, i,c. to bo so-called furu\ but also, to a far greater 
extent, to the methodology of this discipline, the rules of deduction 
of the furu from the canonical sources of the law. We would have 
only an imperfect knowledge of the institutions of Islam if we were 
to investigate these merely to see how the Prophet’s followers judged 
individual incidents of religious and social life* In order to appreciate 
the spirit of Islam, we must evaluate the relation of its development 
to its sources so as to recognize to what extent this development is 
governed by freedom or the slavish mind, a tendency toward progress 
or adherence to the obsolete, an active, intellectual preoccupation or 
indolent thoughtless behaviour. In the series of investigations on 
VI which such an evaluation must be based, the investigation of usul 
al-fiqh in its historical development occupies an important position 
next to the internal history of Koranic interpretation and hadUh. Based 
on such convictions, I hope my colleagues will show some interest 
in my monograph since the greater part of it deals with uml al~fiqh. 

First of all in this preface, may l mention details concerning the 
external aspects of the work to follow. 

Together with the manuscripts and editions quoted, a more specific 
designation has been given wherever possible. In regard to more 
frequently cited works, with which this 1ms not been done, particulars 
are listed below: 

^Mafailh” = Faklir al-Din al-Bazf’s M af fifth al-ghayb, Bulaq 1289 
in eight volumes. — “sl-NawawT 1 — this scholar’s commentary on 
Muslim's Sahib; text and commentary are quoted according to the 
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Cairo edition of 128!) in five volumes. The work of the same author, 
published by Wiistenfeld, 1 shall quote according to that edition as: 
"Tahdlnb”. — “a!-QaMtal]ani” = this author’s work Irsltad ul-sarl 
li-sharh mink al-Iiukhdri, Bulaq 1293 in ten volumes. — “nl-lTusri” 
= the author's Zahr alrdddb (a work which has not yet been suffi- 
ciently utilized for the history of literature), marginal edition to the 
Kitdb al-'iqd, Bulaq 1293 in three volumes. — “al-Sha'ranl” = this 
author’s Kitdb al-mizdn, ed. Cairo, Castelli 1279 in two volumes. — 
Al-Damlri’s Haydt al-hayawdn is listed according to the second Buliiq 
edition of 1281 in two volumes. — “I bn al-Mulaqqin” = this scholar’s 
talMiylt of the Shafi'ite school with the title cd-'Iqd al-mudhahhab ft 
tu Imqdt hamalat ul~umdhhab (MS. Leiden University Library Leg. 
Warner no. 532). — "al-Jahi?" = Kitdb al-kaytnoan of this Mu'tazilite 
(MS. Imperial Hofbibliothek Vienna, N.F. no. 151). — “Waraqdt" = 
Ituam al-Haramayn s work on usul with Ibn sI-Firkah’s commentary 
of tiie same title (MS. Herzogliche Bibliothek Gotha no. 922). 

Tiie designation “Ibn Hazrn” refers to this author’s Kitdb al-milal 
ua-al-nilml (Leiden MS. Leg. Warner no. 480). “Ibtal” designates 
Ibn Haz m's Ibtdl al-qiyas ua-nl-ru’y ica-al-istihsan wa-al-taTd (MS. 
Herzogliche Bibliothek Gotha no. 640). Since I thought it expedient 
VJI to offer here a description of the theological and literury peculiarities 
of Ibn Hazrn, the mast startling representative of the school with 
which this work is concerned, the reader will find on the following 
pages ample excerpts from these two works. Often I had considerable 
difficulties in quoting these works from a single manuscript. If the 
manuscript of the iiltlul hicks diacritical marks, often to dangerous 
Proportions, then this is even more evident in the Ibtal. Pertsch has 
described the graphic style of this manuscript as “interlaced Naskhi 
which is devoid of diacritical marks except for some rare exceptions”. 
Under such conditions it was in many cases a truly difficult task to 
arrive at an acceptable text. Sometimes it could not bo avoided, 
particularly in the Ibtdl, that passages have remained cither unclear 
. or to bo explained by plausible conjectures l . At other times, 

additions to the apparently deficient text became necessary (in square 


1 I lilto to indicate liuru that there is only an apparent contradiction but worn my 
conjectures on p. 101, n. 11 and p. 1!)7, 1. 12. In the former passage, not Shu'bah him- 
self in called tjuij but only the fact that this saying is quoted mi tbu authority of his 
name. It can bo noted that, this particular atatomont in transmitted by Shu'bah on tbo 
authority ofAaim (of. fab. ha//.. IV, 46} and of Hajjaj. It would bu impossible to read 
at-Jjijaj* 
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brackets). However, curved brackets indicate that a word should be 
omitted from the text. Despite these shortcomings of tiie material 
at my disposal, I thought it suitable to provide lengthy excerpts from 
the Ibtdl since they offer a thorough insight into the dispute between 
the traditionalist school and their opponents. For these reasons, I pre- 
ferred to let the original speak for itself so that in the relevant passages 
of my treatise, L generally refer only briefly to the contents of these 
texts, or paraphrase them freely. In view of my potential readers, 
f could disregard a literal translation, especially us it does not suit 
the elaborate scholastic style of the author. I discovered that Ibn 
VUI Hazrn employs less formal syntax particularly in passages in which 
he indulges in a lengthy art of presentation, I have made no corrections 
where I might suspect a freer expression of Ibn Hazm and not obvious 
mistakes by the copyist. Some necessary corrections have been made 
tacitly; I wish to mention the faulty readings in several passages 
in the footnote, 1 but in instances where I am, perhaps unnecessarily, 
reserved with regard to the actual text of the MS, I have outlined 
my emendations of certain phrases below. 

The characteristic features of Ibn Hazrn *B jurisprudence could be 
sketched more fully at the present time than was possible when the 
work went to press. Among the Arabic treasures brought to Leiden 
from Medina by the Muslim scholar Shaykh Amin (who will long be 
affectionately remembered by the participants of the Sixth Congress 
of Orientalists) is a volume of Ibn Hazm’s monumental work at - 
MuhaUd t which is unique — at least in Europe a . (These treasures, 
through the munificence of the Dutch Government, now adorn the 
Islamic collection of the Leiden University Library). Thanks to the 
kindness of my friend Dr. Laud berg, who, at the time, happened to be 
occupied in cataloguing these manuscripts, I was able to consult 
that particular MS during my stay in Leiden and to excerpt whatever 
seemed to mo of importance* Tins work is a legal analogue to the 
Kitdb al-milal ; its stylo and method of presentation, even the author’s 
abrupt, inconsiderate way of dealing with IJanafitcs and Mulikites, 
reveal at first sight the valiant Zaliirl polemic who heaped on his 
antagonists the same keen epithets and abuses familiar to readers 


1 <Tliu corrections which appear in tho Gurnvm oditimi act a footnote aro incorporated 
in the text). 

a C. Land berg, Catalogue rfc manuncrits arabci provenatU d'unc, hibiwthhpw privit 
a cl- Medina, p, 177, no, 0-10. 
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of the Mihl* Again and again he repeats tlie same theological principles 
IX and arguments which we encounter constantly in his dogmatic polem- 
ics. I do not intend to overburden this preface with excerpts from 
this hook — no matter how interesting these might be to complete 
our presentation — I only wish to accentuate that the individual 
remarks produced in my work on I bn Hazm’s position on jurisprudence 
are endorsed by the MuhaUti and that, generally, the characteristics 
of I bn Harm’s method of fiqh which 1 have established here, find 
their substantiation in particulars which can be drawn from the 
Muh/dld. Borne of what has been described here as I bn I bumfs 
principal attitude according to the Mikd (e.g, p. 117), 1 have found 
repeatedly stated in the Muhalla* 

Thu conditions under which I hnvo been working must excuse 
some of the shortcomings of this treatise and also a certain amount 
of carelessness in correcting it. In this regard, I trust I can count 
on the indulgence of readers and reviewers b 
X Since theological selections are normally nob to bo found in our 
Arabic cbm to mat hies, 1 thought it useful to offer suitable texts 
in the original, especially from Dolaq publications to which reference 
is made in this work, and which arc not always readily available. 
Tins is intended to give students a chance to acquaint themselves 
with the peculiar parlance, and the scholastic nature of the Islamic 
sciences, and to acquire further a knowledge which is important 
in dealing with secular Islamic literature where often reference is 
made to theological concepts. 

Finally, I have to express my deep gratitude to Professor Pertsch, 
Gotha, to Professor de Goeje, Leiden, and to Professor v, Rosen, 
St, Petersburg {lie communicated to me the excerpts from al-Sain'am), 
for enabling me to use freely manuscripts material used in this work. 
Professor J. Demibourg, Paris, has been kind enough to have copied 
for mo the passages of I bn Shuhbah which I used, and Dr. Neubauer, 
Oxford, has troubled himself with copying and collating for me Dawud 
aUZiihiri’a biography from the Oxford manuscripts of Subld. Professor 
Fleischer has endeavoured to correct the first five and a half pages, 
and it does not need to be emphasized how much this [met of the work 
haw profited through the care of my esteemed teacher. 

Budapest, November, 18811, Iou. Goldziher, 


1 <Thc m^rroctioiiHi which follow boro in the (Jertniiii edition hnvo been incorporated 
in thu toil). 
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The legal school which is the subject of the following study is known 
in the theological literature of Islam as mudhhnh aUzaitir or madhhah 
Dawud. The individual who adheres to its principles is called Zahiri 
or Dawud?; the school, as a whole, is called aid al-zdhir id-zdhirii/afi \ 

At the beginning of our century *, European orientalists still knew 
very little about the nature and tendency of the nmdhhub (d-zahir. 
Jn tins regard, it is sufficient to point out that Silvestre do Sacy, 
the scholar who, at that time, represented the embodiment, and sum 
of all knowledge about the Muslim East in Europe, quite frankly 
confesses in his Arabic chrestonmthy on the occasion of his editing 
Miiqrlzi's biography: ‘Mis ne suuraia dire prijoisfenent cc quo e'est 
(|Ue cette secto nominee nnidluib al-zahir 1 * *. However, in his translation 
of the passage in which Maqrizi is accused of Zuhirihe tendencies, 
he is attempting the following interpretation: "On lui afcfcribua Ius 
dogmas de la secte, qui fait consister toute la vertu dims les pratiques 
extirieures.” He contrasts this "doctrine extfirioure” to the wad hah 
al-b&tin , i.e, “doctrine int<Srieure” 3 , an antithesis which, as it has 
been found since, belongs to a fundamental) |y different concept of 
theological teaching. In 1835, Frey tag seems to have borrowed his 
“mmlhhab awtAir, cogitandi ratio eorum, quibua externus religionis 
cultus praccipuH res ease videtur” from this reference by de Sacy 
without giving the source. Even in 1877, the faulty interpretation of 
the old Frey tag is still reproduced in Adolf Wahrmund’s Handwortcr- 
buck rfer arabischen utul dettlschen Spraehe as u madhhah zahit , ausser- 
licher Wandel”, external ism. 


1 Not ai-7 f dhinlim Jlkr Hmitmim, De Urijd ovtt hri dufjwa in tlen Infant tf/t rrp fl-Ash*an\ 
p. S5, 

- To avoid going bunk to jui earlier period. Wo intuition only a no date of pruvioutf 
Union in order to aliow the ootifuaion which pruvnilt'd concerning tho fundiu non tula 
of our question. Mourtulgun d'Otason (TabUau fjrtnUat tic t' Umpire tithovtfm, I. Porto 
17HS, p, 17) names Duvoud Tayi Eha Suleyman “mort on ICC/THl 1 * besidea Sufytin 
nhThawrl an founder of n mxth orthodox school. About the former. In- trim relate only 
tlib much: u Commo iIh u'ont on Pun cl r autre qu’un certain numt>ru ri'iulhfireiH!, team 
opinion^ ptirticiiJimia th'nftouirciiL preaquo i\ lour nniiwiituw**, Here, D&vHd al-'fEl 
(lUn Qatiybuh, Na'arif, p. 257) in oonfusod with D&wtid nh^illdri. 

3 Chrestonmthit uraiir, ltd *L, II, p,4il, 422 ff. ; 2rd ed., p. 113, 122 ft 
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If we disregard Brake's translation of a passage from Abu al-Fida\ 
then Quatrem&re {1840) was the first among the European orientalists 
who tried to shed some light on the aid aUzdhir with one of those 
numerous comments and discussions which advanced considerably 
our knowledge of the Muslim world, and which make his treatment of 
Maqrizi an invaluable source for the knowledge of Oriental languages 
and affairs l 2 * 4 . Quatremfere states that “ea qui ooncerne eette seete" 
is “encore fort obscure 11 . He presents in his widely known method a 
formidable number of passages from manuscripts in the Bibliotli&quo 
Nationalo, Paris a , in which mention is made of the Zahirite school 
and of some of its adherents. This remark by Quatrcmferc should have 
given the first incentive to investigate more extensively the nature, 
system, and history of the Zahirite school, (To call it a sect would be 
just as wrong as if we were to use the expression “sect” when referring 
to adherents of any of the four orthodox schools in their relation 
to each other). Quntrem&re’s stimulus did not cause any one of the 
students of Islam to conduct special investigations. In more recent 
times, expert writers in the field, who have produced either compre- 
hensive or specific works on the development of Islam, have mentioned 
the Zahirite school in a few words. We cite v. Kromcr* 1 , Houtsma \ 
and Spitta However, they offer only limited comments on the 
theological school under discussion, An exhaustive presentation of 
the school, of its doctrine, and the position of its representatives 
within orthodox Islam has not appeared until now* The following 
pages attempt to fill the gap in our knowledge of the history of Islamic 
theology* 


1 Hirtoire (Its Sultan* Mamhul* dr VEgtjptr, vol, 1 * pt. 2* p. 200-270. 

2 After rtj-exnmiiintiofi we hnvc utili^d in chapter VIM llm puKrtCi^n of Lho Amble 
miuniscript no* 687 <>f Ihid library for the* history of the ^Shinto movement in the eighth 
century. 

n CidturgmrJiichtr dm Orients uiiti r dm Chalifcn, I, p. 500, n. 3. 

4 Op. ciL, Wn film! I umno hank to Houtanm'a verson below. 

Zur (hnchichtr Ahu-l-IJumn Al-AfarVd, p. BO. 
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3 The following saying has been transmitted by Abu Bakr b, 'Ayash, 
a Muslim traditionist of the second century (d. 193): “The adherents of 
tradition in every age are (in relation to the rest of the scholars) like 
the adherents of Islam in relation to the followers of other religions 11 K 
This saying is aimed at a method of dealing with Islamic jurisprudence 
according to which not only the written and orally transmitted sources 
are authoritative — namely, the Koran and the traditions of Muham- 
mad and bis companions — but also, in recognition of what is valid 
according to the principles of Islam, what the individual insight of a 
legist or judge, in real or appurent dependance on those indisputable 
sources, recognizes as truth emanating from their spirit. The repre- 
sentatives of the latter view are known by the name aid or a&teb td-ra'y. 
The origins of this dissension in the earliest history of Islamic juris- 
prudence have been dealt with so comprehensively by v. Kremer * 
and Sachuu il that it would be idle to attempt to find new aspects for 
tins chapter of Islam's history of evolution* According to the researches 
of the latter scholar, i t cann ot be doubted tha t the t wo, d 
aWminh originally refcrrecLtoJaianches _q! legists 

occupied with the investigation of Islamic law: the former were 
concerned with the study of transmitted sources, and the latter with 
the practical aspects of the law. is only later that the two terms 
indicate the contrast between the methods of legal deduction, a 
contrast which, as we have been able to observe, was quite common 
already in the second century* 

The so-called or thodox schools [madhakib al-fiqh) differ from each 
other in the earliest .stages of their evolution in the extent to which 
they permit ra y to be a determining factor in establishing Islamic 
kw in a given case* The (two extremes in this respect are Abu Hanlfah 
'I and I) a w(id nl-Zahiri. The former made considerable concessions to 


1 al-SWrfinl, I, p, 62: 

A^JI ( Jjfc I L# b t 

| otj 

2 CultargmchichU dm Orient* u ntrr dm Chalifm* I* p. 470-500. 

3 Zur dtUsicu Omchickte dm muhammrdanischcn Rrthla, Wien 1870. (Akftdanufc tier 

Wiuransch&ftafi* PhUosophkch-hiiitorijiche Sitxuiigiiberichle. Vok 65). 
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ro*ff w hile It lie latter, at least in his early teachings, refutes any justifi- 
cation for this. Malik b F Anas, (al-ShufiT, and Ahmad b, Hatibnll have 
taken the position between these two, not just chronologically, but 
also with respect to their recognition of ra'tfl In the course of the 
development of these schools, this difference dim in ished through 
gradual concessions so that wide-spread confusion whethe| to consider 
u school us belcniging either to aid at- hadUh or to nhl aUm'y dominates 
the hisl.oric.n] literature. I bn Qi.ii.ii.yJmh takes into neemint among the 
asMb al-ni y all the founders of the legal schools with the exception 
of Ahmad b. Hanbal, whom he does not mention, and ! lawful, whom 
a could not have known (of; among the axlmb al-htMlh lie lists 
famous tradition ieU onl(h Al-MaqdisT considers AhimuL b. HaiibuTs 
followers, toge ther, with those of L4iat| b. liahwuylii, a famous Sha- 
ft* itc* as ash nh al-hattUfi and not at all as belo nging to the aunt lid (rib 
al-fiqh to which Hanafites. Mali kites, ShMuteSj and Zahiris = belong 3 4 * * . 
In a different passage, the same author mentions the ShafTites in 
contrast to the followers of Abu Hanlfah as mhuh al-Imdlt/i \ and 
to complete the confusion, in a third passage 8 , uI-ShafiT and Abu 
Hanlfah arc considered as belonging to ra'y in opposition to Ahmad 
b. Hanbal. By excluding Ahmad b. Hanbal from among the founders 
of nmdhdhih al-fiqh, ul-Muqd is! ween is l.n con form t.u older upiniuiiH. 
We know, for example, that the famous Abu ,Ja*far al-Tabari had 
to endure considerable animosity since, in his Kitab ikhtilaf al-fuqahd\ 
he did not consider the teachings of the Imam Ahmad, The reason for 
tins attitude was that this imam wits considered a traditionist but noi a 
fi fatfih** Jn I bn *Asakir t we find; “Ahmad b. Hanbal wa-yhaynthu min 
aid <d-hattUh ” ; the other schools are classified not according to the 
type of the legal methods but according to their regional affiliation 7 , 
In al-Shahnkstiim we find Malik, al-Shafi'i, Ahmmb and J lawful 


1 Kitab ttbnm'urif, p, 248*251, of, SnoEmn, op, cU*„ p. 16* 

s Unjustly, 1 think, do Goojo concluded from this in Olmsarium zur BibL gcagr* 
fimbiwrurru p. 243, Hint t-Ho D&wfldls wore axluih al-m'tj. Nothing ltioro opposing OOilk) 
I mi imagined Mum mndhhah a Uyihir and ray. AtMjiqdiul in mi longer familiar with the 
identity of jiqh and ray* 

Dascriptiv imperii mtwlwMci t cd, du Guuje, p* ST. 1. j1-7, 

4 About Abu Mu bn rum ud al-SIriin, ibid*, p« 127, l, 3, 

n Ibid.* p. 142, l 1 L 

* Abu iiJFidiV, A until? a, ©d* Ileiekf*, II, |r, IM-L Among 11 m? older authorities of the 
Boionoo of tradition!, Ilm Hanbal m oontridered the one who lies* utilized tradition© fur 
jurisprudence: afipihuhum fi-hi Abu nl-Mnhii^in, A nnaU* f ocL JuynboM. I, p, 710, 

7 Expose de Ut rJ forme dc Vlnlam \«mf* p. 31, L 15. 
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classified as ashtlh til-hudith while from among the legal schools which 
survived their founder, only Abu Hanlfah is listed among the a$fjtab 
aWaij K I bn Khaldun ac cepte d this division* but with the difference 
that he places 1 lawful b, ‘All at the top of a separate third class 3 . 
First of all, it is necessary to make note of the position ray occupies 
in Islamic jurisprudence. This will enable us to define the position 
taken by DawHd an d the school founded by him, and named after 
him, in the controversy between the rjg id-tm di fciomi] igni and tile 
sect whose adherents v. Kremor appropriately calls tlie speculative 
legists (Walt al-ru'y) ;l , a branch which was constantly gaining greater 
influence. 


* Kitab abmi/af, od* Curetan, p. ItitMfll ; of. Sachau, up* til* p, 15, 

3 JfttpMinriA, ed. BStiq, p, 372 ft All three ©fame* together arc timdhiihib aLjumhtlr, 
3 Some cnrjotui koiulatiotut of thin expression from variolic periods might Ik? men* 
Maned hero. Jolt, Kr, Gmdin, ill hiw traiiBlation of Alexander and Patrick ItiwiieirH 
KarJirirbtrn wm dem %nx Uintf der GtUkf samlr U zn Aleppo (G^ttinpcn 1738), gives u IVr- 
nuiifi* yid n big * 1 * ’ , men of raoacm, tm cipiivabnt uf thin term whidt, however, whk not 
proj-wrly mu^ni/.rd at, the t imo, Wc find thm m “ eonsiUttri " in FIiI^iTh Hajjl KhaUfah, 
IV, p. 47: I j T ^S ^ *3j L i yuan in Uhrh cmmliariortijn occur runt. 

Vet, the BtmngOBt iatorpretHition of all in offorod by Ad. Wuhnmmd, the Gorman Arabia 
laxksographar, with him oraola: (tfhtTh at-ray, motaphyatetB, idouHstB, (Gondstotit with 
thm won id be: nn/dib td-hmltth, natural HuiontfatN, [rmteriaEmin !), And thin after the oorreot 
derinitiorv of the term had already penetrated the European Arabic lexicography, at 
leant si nee Lands article i>f ISU7! 


CHAPTER TWO 


The application of ray developed in Islamic jurisprudence as an 
inevitable postulate of the realities of practical legal affairs in the 
practice of judgeship K The theoretical canonist could quite easily 
dismiss the validity of ray as a justifiable source for legal affairs, 
for lie stud its I the written and orally transmitted wont and was not 
G concerned with tin* turbulent affairs of daily life. But for a practising 
legist in Iraq or any other province under the dominion of Islam, it 
was not sufficient for the discharging of the obligations of his office to 
rely on sources from the Hijaz alone since these could not possibly give 
aatisfrictory answers to all sorts of problems arising daily in the dif- 
ferent countries. A 1- 8 h a h r as t a ni’s observation "that written texts 
are limbed, but the incidente of daily life unlimited, and that it is 
impossible for something infinite to be enclosed by something finite” 1 2 
gave the initiative toward the introduction of speculative elements in 
the deduction of law* One e xam ple may suffice. In the newly conquered 
Islamic territories, ther e prevailed civil laws which differed consider- 
ably from those in the Hijaz; they w ere e ither rooted in the agrarian 
traditions of the country or created through the reality of the conquest, 
How could a codex, derived from entirely different- conditions, have 
given answers to legal problems which arose under these new circum- 
stances ? This and similar aspects — predominantly the problem that 
the existing sources of law were not complete and offered only occa- 
sion n I solutions which, however, were insufficient for all legal problems 
even for the country in which they originated — imposed the obliga- 
tion on practising legists to consider themselves competent to exercise 
their subjective good sense, their insight, in the spirit of the existing 
sacred materials and in agreement with them, as legitimate instance 
lb r c o n ere t e t * i xses for whi c 1 1 tin: fcr a n s in i tted la. w pro vi de d no solution. 
How deeply the need for extending the legal bases was felt can he 
mm from the fact that even stern traditionists, unwillingly, but 
conforming under the pressure of realities, had to admit to 


1 (For il modern interpretation hug Joseph Suhaeht,. Tht origin* of Muhammadan 
juriaprudrncr. t Oxford, 1 050 , p, 08 ff F ), 

2 uI-HiiithrjifltlLnl, p. 15-1: jO UjjJ 1 Jl Ijj 

„ Uii L* 1 Lg_i V L*j 
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However, they went to the utmost extremes of their system so that, 
in order to have ready for every concrete case a judgement from the 
traditions which was to be followed in practice, they often did not 
require the attestation of the tradition if it wjls a question of supplying 
an authority from the traditions for a legal decision. With this self- 
delusion, satisfaction was intended to be given, at least as a matter 
of form. Abu Da w ild, so we learn, adopted the “we akes t” tradition 
in his c ollection if for a certain legal paragraph there existed no better- 
attested tradition. Many a fabr ication of traditions mightj havc its 
origin in thi s fu ncla mental.cmlcaypur to shun r ay , at least ostensibly, 
for as long as possible, Yet those fabricated quotations from the 
traditions were nothing but ra’y clothed in traditions. The following 
saying is attributed to Sha'bi: u Ra*ff is like a carcass; it is used as 
food in an extreme emergency only” *, Indeed, we notice, now and 
then, that even practising legists arc obstinately opposed to applying 
ra'y. In any case, the number of people cannot have been large who, 
like Hafs b* ‘Abd Allah al-Nishaburi (d. 209), could claim to have 
held office as judge for twenty years without passing a single judge- 
ment on the basis of m*y *, 

The exponents of ra'y derived the legal basis for the introduction 
of subjective motives in the deduction of law from the spirit of the 
transmitted divine law. For example, they base their claim — and it 
cannot be ascertained whether or not tins was done also in an earlier 
period — on the fact, that divine law recognizes the testimony of two 
witnesses and the oath as legal evidence. Now, it is conceivable that 
the witnesses may make a false statement, bona fide or mala fide, 
or that an oath is given to support a false claim. Nevertheless, the 
legal case in question is determined on such bases to the best apprehen- 
sion of the judge a * Then, instances are quoted from the earliest 


1 lil iuJ.1 AJyJLC tsf/H* CJf. the text of Jurjanl 
from which the preceding remarks have boon extracted* JA0S f vol, 7, p. 116. ("Opinion 
ia carrion — when need requires, eat it M )» 

2 fahnqdt al-hitffitz, ed. WUstenfeld, VI, no, 46. 

:i Ibtdl, fob 6a, fbu refutes thin interpretation as follows: "God did not make 

it our duty to piiRH judgement on witnesses’ evidence and on oath. A judge m not obliged 
to investigate whether they are true or false* If lu? wore to do this, indeed, the door 
would be wide opened to his individual interpretation in legal decisions. May God protect 
uu from this t Let HI assume that there are two quarrelling parties before m, the one a 
pious, God-fearing, trustworthy Muslim, the other* however, a Christian who rooognixori 
three persons In the deity and who is known to fabricate lies about God and people and 
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H history of Islamic legal practice although traditions of often doubt- 
ful reliability — that, in the absence of transmitted decisions, ra y 
was accepted as an unchallenged expedient. All tlio companions 
confronted with legal practice are supposed to have reacted in this 
fashion, and yet, no one will question their piety or suspect them of 
the introduction of innovations prohibited by God. Thus, it is related 
that even at that time, Abu Bakr would first consult the divine book 
if two quarrelling parties sought his legal advice ; if he found an answer 
to the case in question in it, he would pass sentence as revealed by 
God ; if he did not, then lie would seek this in the mnnah of the Prophet ; 
if he failed to discover a pertinent decision there too, he would ask 
the companions whether they were familiar with a decision of the 
Prophet which could be applied to the case in question. If even this 
attempt failed, he would consult the leaders of the community and 
make a decision according to their general agreement, ‘Umar, too, is 
supposed to have acted in this manner. Likewise, it is reported about 
Ibn Mas * 1 fid 1 that in cases in which judgements cannot be derived 
from either the Book, or from the nunnah, or from the sayings or 
actions of the pious, a judge reasons independently “without saying: 
‘this is my attitude, but 1 am afraid to assert it 1 ; because what is 
permitted is clear, and also what is prohibited, but in between these 
two there exist dubious cases ; so let the tilings you doubt be determined 
by those things which you do not doubt” ", Yet, most important and 
wide-spread arc those instructions which already the Prophet, and 
later, ‘Umar are supposed to have given to judges sent to conquered 
territories. These instructions are the most weighty arguments of the 
defenders of ray, who endeavoured to fabricate for its validity an 


who, in private life, in a volatile Irlvotaiift Individual, Now, Iho Muslim cloraandw from the 
( 'hriNt.iii.il payment, of a debt., no mutter how largo or Hmall, the title to which the Christian 
denies; or, eoirversoly, the Christian wore the plaintiff and the Muslim the defendant 
protecting the niaim of the Christian plaintiff If things were to bo decided according 
to the judge ’a personal view which does not agree with iho facts, then the Muslim in 
to lie awarded right over the Christian, Rut there in no argument that we must not be 
guided by our view of the hi t nation, rather that, we must make a decision on the basis 
o! ovideuncK an decreed by Mod aocording to which the plaintiff must assort hi.4 claim 
by producing credible witmissoB, end the dofonclont liin denial on oath. 'Conjocturosb 
however, wo must, dismiss altogether". IbfM, fob ISb, 

1 Contrary to hie custom, Mm Ipw.m appro vcm the validity of this tradition, but 
interprets the words fnl^yajlukid rayak that one munt eeareh diligoiitly for authentio 
traditions if they are not easily available at first eight. 

2 Ihfftl, fob fib. 
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'void tradition* and an authority going back to the earliest time of 
Islam. Mu'adh b. Jabal, whom the Prophet sent to Yemen, replied 
to him, when asked on what principles he would administer law in 
i his province, that he would rely on his own ray in all cases for which 
\ho could not find an answer either in the Book or in the traditions, 
p The Prophet consented to tins with the following words: “Praise bo 
to God that He helped the messenger of the Prophet of God to an 
insight that pleases the Prophet of God’ 7 l , ‘Umar is supposed to have 
given the following instructions when Simmy h was sent out as a 
judge: 11 If you find so m ething in Allah’s Book, co nsult .no-oius else ; 
i f you iiix ^jjnli-clra.r u b.LLlli^umddnij.^ hi AllaVa Book , then f ollow 
ih v M Mmk ;-ho weven, ._s I io n Id y ou not find this in, 1 ..lie mumik- either, 
then follow ymiv own judgiuiu:iit;.,Indupmdejiily” g . One could mention 
other instructions to judges, in all appearances apocryphal ones, 
which are associated with the name of 4 Umar, but in particular, 
one in which Abu Musa nl-Ash'arl is encouraged to exercise qiyas, 
although in a way formulated by the schools which reconciled the 
rigid traditionalism and the speculative branch. There it says: “Your 
thoughts, your thoughts {collect them) if you are indecisive in your 
mind and when you do not find anything about them either in God’s 
Book or in the traditions of His messenger, Consider the analogies and 
similarities, and compare things in your mind; then follow what 
seems to be the most probable, and what God and His Prophet like 
best” a . In these words, cited in a lengthy instruction for a judge, we 
discover the terminology of rjiyctx as it became current only in a Inter 
period. If the accounts in which judges were encouraged to apply 
ra'y were authentic, the opposition of conservative tradition ists to 
mb/, and to the authority of the Prophet and ‘Umar, would be 


1 CT. the pM&agott in Saohau* ibld. t p. G* In al-Mtiwardi* OmiMilutionw polHictw, 
od. Eager, p. Ill, b l, ra»Hl Allah might to bo oniTOolwd to ruMl rami Allah. IbfM, fob lift 
soniuH to havo boon endowed with the old oh t. vornioii of f.h eh wtnry. Thuru, Midfid h Hityn; 
ajhJndu ra'yf mala ulw ; tho hint two won In are intoning In the other vendon* of t.ho 
account. 

2 KMh alatfhkvh XVI* p, 32: U Jl 3 -U 

I p ji li jjj | bY ^3 Lt j I Jo*. \ AJs- jJjLwJ all I 

. Ij XU | ^3 y (jlj 

:1 al-'fqd, I* p. 33: d^jtLo ji. L» [4 Xjz p-gJU I 

I oLmSYIj (J I ALi* Vj in—ibi fb 

# b lOJi I I 4 . \ l I AA-£> 


10 


CHAPTER TWO 


incomprehensible. Bub the very fact that their authenticity is disputed, 
10 and the verification that the ^snad of the particular reports do not 
conform to the laws of the science of tradition arc the main weapons 
with which its opponents fight the conclusiveness of these accounts. 
Indeed, a critical examination of these instructions must also lead to 
the conclusion that they are spurious. They contain concepts and 
terms in which, in this precise definition, belong only to a Inter period. 
In Baladhtiri (p. (19-75), in which the instructions accompanying 
Mu*adh b, Jabal arc quoted at length, the instruction mentioned 
above is not cited. Because of the insufficient documentation of these 
arguments of the exponents of ra*y, their opponents were able to 
foster awareness of the unfavourable meaning of the word ra*y as a 
theological term. In ordinary Arabic usage, (d-ra y is a word of favour- 
able meaning 1 unless qualified by an adjective abrogating this mean- 
ing, In the sense of a yood f prudent, correct f and rcasomihh view, 
it is juxtaposed 3 to Aauxm, a rash decision, prompting misguided 
passion. For the conservative traditionist, however, al-ray is a word 
of decidedly derogatory connotation, 3 and in the theological sense, 
U it is almost equal in meaning to this hawan 4 . This much was admitted 
also by the representatives of the traditional branch: aUm*y had 
already been applied by the companions in the first generation of 
Islamic history, during the patriarchal period, although with the stipul- 
ation that “whoever applied ray was firmly opposed to admitting 


1 K.g, Agfiduu X, p. 10*1, L IS, hi one of Abii 'AH at'AMl'n pottftgyrio poems elHiut tho 
Umayyml cafiph*: jlftill QyJaib , 

3 M*(?* n provorb li! d'Mayd&nt (ocL llflllq), I, p, 51, 

:I heretical view, at Bukhari, Kil&b <d*adab, no. 70 4J 

arbitrary view. TafaTr , no, 1 5 to I I v. 102 UiLJuii Jj±\ iiT cJyj 

JU oL |Lj d\J *UJ I J ^ 

B C-Li U I J m 

1 Of. abGlmn.lI, Ihy&\ I, p. 276 1 in elucidating the well-known tradition (j* 
. j ll) I ^ I JUxJi oT fsi I , ho voices tho opinion that the word 

(JjljJI, con si Ho rod lexically, can bo understood either in a favourable) or unfavourable 
ttenst), but that theological lirifpiiNMo gives preference to the phniwe in malmn pnrlrm: 

^IjAl A«UJ! ^1^11 

Ji (Jiljllj 

< rt*+*b* nr, ilIho n. i. 
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its conclusive ness and rejected this allegation on bis part” l . In this 

first phase of Muslim history, judgement was still totally undefined, 
without positive a dmini stration, without any proper direction or 
method, and was passed on the basis of individual insight It was 
only in the following period that ray took a certain shape and lagan 
to move in a prescribed direction* Ra’y assumes now the logical form 
of an analogy, qiytix* Formerly, it was said that a judge, when dealing 
with an unprecedented case, might use Ins own judgement in cases 
for which no transmitted or written positive law existed. Now it is 
said that personal judgement must be applied within the analogical 
framework prescribing the direction of the subjective discernment 
within which this judgement may be exercized. 

With regard to the definition and application of yiyd&, two methods 
developed side by side, according to Ibn Harm’s account. Both 
methods agree that cases which cannot be judged on the basis either 
of written or of transmitted law must be decided by way of a 
comparison with a judgement as it appears in one of the two recog- 
nized sources. The two methods diverge only with regard to the 
reaching of tho taiium comfmratwnut through the speculative method. 
The one method tries to prescribe tho searching for a material simi- 
larity of the written, and lately emerged laws to the cases which 
arc being considered. The other method requires investigation of the 
motive, the ratio {'Utah) of the transmitted law resorted to for the 
purpose of comparison, ami inquiry into the spirit of the law, as well 
as an examination of whether or not the independently discovered 
relationship of cause and effect which exists between the law and 
the unwritten principle encompasses the newly arisen case too. In 
another chapter, concrete examples demonstrating this method in 
12 its practical application will be seen. One point should be noted here : 
later theology was very actively concerned with the question of 
whether or not it was permissible to search for the motives of divine 
law, and even tlio.se legal schools which inclined toward analogy did 
not always answer this in the affirmative a . 


1 Ibtdt, fol. 2b, 3a. 

a al* Tahiti ft ild ha.qd'iq aUtrinq by Sit'd a HI In abTnftazilnl (MS rtf the Kate, 
HofWbllothek Vionna, A.F, 1(17 [251] fol. lSln)- i J-LcJI a I ^ J-^Vt 

JJuoJl i* Ji-t L^lXi ixJjl L Jj=- ^ 

JJjcJI ol J-ij * ^ pQ-l 
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Even though the introduction of qiyds put ;l formal limit to the indis- 
criminate application of ra'y | vstihsan cancelled t.liis effect in favour of 
uncontrolled ray. The word istihxnn itself defines the subject matter: 
to consider something preferable. Abu Bakr al-Samkhsi defines it 
as follows: It is "abandoning qitjds in consideration of what is easier 
for man” K 

In view of the dearth of non-partisan sources for the history of 
the earliest development of Islamic jurisprudence on which such a 
history could be built, in view of the partial colouring of the facts 
which were, to a large extent, ad hoc fabrications, it is difficult to 
determine precisely the date when the above-mentioned Islamic 
legal sources were introduced. Furthermore, il can hardly be deter- 
mined to what extent usage of those sources for decision had developed 
in AbQ Ham fail's time, and what were tin: new facts which he added 
to Islamic jurisprudence in order to define the spheres of ray and 
qiyiiji. There even prevails uncertainty concerning how AbQ Hanlfah 
utilized the speculative components oflcgal deduction, and what degree 
of justification he permitted them beside t he traditional legal sources. 
Opponents of his legal system arc inclined to maintain that lie did not 
attach much importance to tradition, rather that he emphasized 
13 predominantly the application of free speculation in legal deduction. 
They cite minutely the small number of traditions which he used for 
establishing ids legal system. In his time, four companions were still 
alive, but he made no efforts to hear traditions from these authorities a . 
His advocates refute this accusation and claim to know definitely that 
he resorted to ra’y only in oases in which written and orally trans- 
mitted sources failed. Even sayings are cited from Abu JJanifah in 
which he mentions the branch attributed to himself reprehensibly: 
Urinating in the mosrjue is less reprehensible than some of their 
yiydsal". Once the Imam is supposed to have said to his son: “Ho who 
does not abstain from applying qiyns in legal proceedings is no legist” ». 


iCb <_ — Jj ■JUj‘i/1 Ct* Aj V (jSO vJvy, j 

LS* <jl AjUivsI ( shl -W-.J ^UJl J| 

, J-LuJI J| ^ 61 jL3I ja 

1 In Pertaoh, Dir arabbebm llmdwhriftm tier kenoglkhni IHbHothrk tit Gotha, II, 
pi to no, {W7. 

- Tnhdhih, p. <10S. 

3 fol* 10 b. <8nmo nf those mtoodotm ho npnrrvpluiL J, Sdmrht, Origin* 
of Mmhatntnadan jurisprudence, p. 120-1 [!0>. 
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It would requiru a deeper insight into Abu Humfali’s classrooms than 
is possible in view of the state of the sources, to decide for either one 
of these parties. However, wo have two facts in our possession. 

First, speculative jurisprudence, which acknowledged no dominant 
importance to the traditional source material, reached its apex even 
before Abii HamfahV time. Abu Hanlfah’a immediate predecessor in 
Iraq seems to have been Humnrnd ibn Abl Sulaymftu {ci, lit) or 120). 
He was considered the greatest legist in Iraq, and it is said about him 
that he was the first "to gather around him u circle for the pursuit 
of knowledge 11 * Among his pupils, Abu Hnnlfuh is also mentioned K 
Hammad’s knowledge of traditions was very weak, but he was said 
to be afqaht i.e. the most important of his con temporaries in juris- 
prudence fl . 

Secondly, after these preparatory works, Abu Hanlfah made the 
first attempt to codify Mamie jurisprudence on the basis of qiym. 

Up to his time, this had not been done. Just as a systematic presenta- 
tion of Islamic jurisprudence, built on the fundament of analogy, 
was now feasible, it was also only from this time on that a systematic 
opposition to the principle of fjiyds and its application in legal 
positivism became possible. Ibn ‘Uy&ynah is supposed to have said, 
“There are two things which I did not expect to spread beyond the 
14 bridge in Kufa: (Iamzah’s way of reciting the Koran, and Abu Hani- 
faJTs jurisprudence; indeed, both spread all over the world" 3 , 

Indeed, Abu Ilanifah’s scholarly achievement received la very poor 
reception from his conservative contemporaries. The following account 
is typical of his contemporaries’ views of how the teachings of the 
imavi of the ami legists disseminated. When Abu Hanlfah sent out 
Zufar, one of his two disciples, from Kufa to the neighbouring Basra 
in order to propagate the new branch of jurisprudence, Zufar encount- 
ered indifference everywhere. As soon as he presented the new teachings 
in the name of Abu Hanlfah, people even turned away from him. 
When he reported this to his teacher, Abu Hanlfah is supposed to 
have made the following remark; “You are little versed in the method 


1 Abii lil-Miilmum, AtuiuJfxt oil. .Jiiyhlxili, I, p. 310. 

3 f j r abaqiU IV, im. 12, ll in wild h!bd about uimthoi* of Abu (Junifftll'n tmditTH, 

about k Abi Muslim (d. 13fi) who rejweionted jurwprudcnw in Khtirftautt, in Abu 
at-MuhtiHin, ibid,, 360 l .vJi): jj 1 Ob 

f 'a tefl t til-huff., ibid., no. *M. 

3 Abii nl'Mntikb, I, p. 405 . 
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of propaganda, Just go back to Basra, present to the people the 
teachings of their own im&ma and, at the same time, expose the weak- 
nesses of the same* Tell them afterwards that there exists yet another 
teaching which consists of this and that, and which is baaed on such 
and such arguments. Now, if the new matter has rooted in their souls, 
tell them only then that this is Abu Hanlf&h’s teaching* After this 
they will be embarrassed to reject it” *, Even a poet like Musawir a , 
a contemporary of Abu Hanifah and like the imam, a citizen of Kufa, 
used the system for the purpose of epigrammatic ridicule. This is a 
symptom of public opinion, for the poetical Muses did not concern 
themselves so soon with the casuistry of the law 3 . In later periods, 
apocryphal stones were fabricated in order to represent the opposi- 
tion of the learned and pious contemporaries to Abu Hanifah* The 
following is probably the most remarkable of these fabrications, 
which is preserved in al-Damlri «, It is based on an older source * 
and reported at great length and in detail* Ibn Shubrumah who 
15 was inclined towards fiqh, but with little concern for the traditions •, 
relates: 

“I and Abu Hanifah once visited Ja’far h, Muhammad id-Sudiq ; 
1 introduced my companion as a jurist from Irarp Then Ja'far said: 
‘Would it be he who in religious matters produces analogies based on 
his own ra'y ? (yatfisu al-din hi-rayh). Would it be al-Nu'man b* 
Thubit? 1 * — ‘I myself* , adds the informant, ‘learned his name only 
from this question * — ‘Yes', replied Abu Hanifah, ‘that is I, may 
God grant me success!’ Then Ja'far said: Tear God and apply no 
analogy in religious matters based on your arbitrary opinion, for it 
was Iblis who established analogical reasoning first* ”, Now, remarks 
follow that purport to show the inadequacy of speculation in juridlco- 
religious mutters. 


« Ma/mh t VIII, p- IH7. 


“ Kit&h al*ayhdnf w XVI. p. Hist Of, also my Hfitriigr zitr LiteraturQGSGhwhtc tUr &Va t 

p. (15* 

3 Wo otuimwttsr also paction I oulogk'H fur AM Hanifah, FihH&t, p* 202; ft I mo for Mil I Ik 
ibn AnuB in iiMJuiitT. I, p. Hi); for tho pouf *Abd Allah b, Salim, oftlJod Ibn ul-Kh&yyiLt, 
in at-Jfitufr tut IMln ; ami for mvim fuqnhtV of Medina in u bivo poora. in Aghfinl^ V1TI, 


p. 03. 


4 

tl 

Ik 


I Jay tit aL^atjuwtin, II, p* 124 n,v. .Jl>. 


Ibn Hazm. too, knows this account, Ih{<U t fob 15b. 
.1 hi) tit-Afn hiiftin, 1, p. 31HJ* 
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“Just tell me which, in the eyes of God, is the more serious crime, 
homicide or adultery ?” 

“No doubt, homicide is a greater crime**, replied Abu Hanifah. 
“Yet homicide is judged on the basis of two witnesses’ evidence 
while adultery is proven only by statements from four witnesses* 
How does your analogy apply in this case? And what is more merit- 
orious before God: fasting or praying?** 

“Prayer is definitely more meritorious”, replied Abu Hanifah. 
“Nevertheless, a woman must interrupt Hunting during menstru- 
ation although she is not forbidden to pray in this state *, Fear God, 
o servant of God, and do not produce arbitrarily analogies in religious 
matters, for we and our opponents may be summoned before God’s 
tribunal to-morrow. Then we on our part shah say: * Allah has said ; 
the Prophet of Allah has said*. You and your companions, however, 
shall say: *We have heard such; we have guessed such*. But Allah 
shall treat us and you as He wills”. 

At times idle casuistry, too, has been falsely attributed to the founder 
of the “speculative” school* Thus it is related that at the time when 
the traditionist Qatadah — who was particularly versed in Biblical 
legends — came to Kufa, a large crowd gathered around him in order 
to meet the famous Bosnia. Upon his offer to explain any question 
ex uhruj&O) Abu Hanifah, who at that time was .still a youth, came 
forward with this question: “VVhat might have been the sex of Solo- 
mon’s ant?” {Surah XXVII). Thin embarrassed the learned Qatadah 
and he confessed to be unable to answer this question. Then the youth- 
ful questioner himself gave the reply: “It was a female ant because 
10 it says in verse 18 \ jdUti (she said) an ant*. Jf it had been a male, then, 
the masculine form (qala) ought to have been used because nmnlah is 
gen. epic*’ 3 . Also typical of attitudes towards Abu Haulfah’s school 
shortly after its establishment is the fallowing anecdote which Ham- 
mad b, Salamah relates: “In the time of ignorance, there was a highway 
robber who used to take the possessions of pilgrims with the aid of 
a cane* When accused of robbery, he would use the excuse that not 
he but the cane had acquired foreign property”, Hummed comments: 
“If this man wore still alive to-day, he would certainly be one of the 
followers of Abu Hanifah” The following verdict is cited on the 


1 This objection to analogy is also imocrimtorod in nU BuktultTa Kituh fd-$awm t no* 41* 
“ nt-Damlri, IK, p* 422. 

3 al Jfthi/,, ful. 12 la. 
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authority of llufs b. Ghiyaih (d. 177): “Abu Haulfali is the hast* 
informed person about things that never existed ; he is most ignorant 
about things which have really occurred* 7 i.c, he is a shrewd casuist 
but no learned jurist h As wc can sec, all these accounts - and opinions 
ridicule to a greater or lesser extent the casuistic spirit of Abu Ham* 
fall’s legal method and his legal school. While the schools of tradition 
directed their attention to existing and concrete facts, which they 
judged on the basis of concrete, existing, and historical legal data, 
the exponents of ra'y dwelt on casuistries that were void of any 
current interest. Also those theologians who subscribed more to the 
ethical side of religion turned reluctantly away from legal casuistry. 
From among the many accounts that could be cited to point out this 
contrast, 1 mention only the statement of a pious theologian from 
Kufa, 'Amr b. Qays al-MuhVi (d, 146): “I prefer one tradition which 
edifies my heart, and which brings me closer to God, to fifty of Shu* 
myh’s legal decisions” 

The standard approach to questions of legal casuistry seems to 
have been: “a-ra'ayia** (from ru'd as verbuin cordis: Yidetvrnc libi? 
Quid iihi videtur? But in this application it means: What do you 
17 think with regard to such and such a given case?). The tradition ists, 
therefore, frown upon this standard formula common among the 
casuists. For example, the trnditionists cite the following account- 
on the authority of I bn Mas'Qd: “Beware of Ui-raayUt, a-ra'nifta\ for 
t hose who came before you perished because of l a~nYayta t a-rauytn\ 
Do not compare one thing with another (by analogy) so that your 
foot may not stumble after standing firm. If one of you is asked about 
something about which he does not know anything, then let him say: 
T do not know 7 , for *thie is one third of knowledge 7 ” 4 . A curse 
is transmitted against this a-ra'ayta by al-Sha' bl a beside other most 
derogatory remarks about fa \j y although it could he proved that this 


1 iil-jabl?, fol. 02a: JUi ^ I 

,ol£* U f^J^b |L Lc ftic-l 

a AIbo /I thousand and one night, night 2SH1-7, must bu oonaldorod ub part of thin. 
There, tho oxcoHBfw of the Hauafil.e ciiMuiRfary ami subtleties in the person of Abfl VomuI 1 
uru matin the h object of IiumourouH uoniie. (BfllEq, 1 2 7 Si, II, p. 150-100). 

3 Aba iLi-MuhaHin, I, p. 306. 

4 fol, 13b. 

h fob 10b: ^ {jLlj Co Ij 1 ahl (Jii 

m A-JlC- L? b 1 L3 1 tJ 1^ T~[>cj l W./:.,! 1 CtJ Lui 
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formula also came from the lips of the Prophet himself 1 and his pious 
companions *. From tho following remark attributed to Masruq, it 
becomes evident how much aversion the strictest traditionists enter- 
tained towards pure casuistry which threatened to prove that many 
a legal problem, although logically feasible, was not treated in the 
traditional sources and could he decided only by speculative means. 
Whenever a question was put before Masruq, lie would ask the quest* 
18 ioner: “Has this case really already occurred ?” When he received 
a negative reply, Masruq would say to the questioner: “Pardon me 
if I do not answer until such a case does in fact occur” Aim Thawr 
al* Baghdadi, who must be mentioned in the next chapter as being 
favourably disposed towards m'y, and consequently not a fully 
recognized Sh&fi'ite, put the following question before another jurist: 
“Some one takes an egg from each of two persons and puts both eggs 
into his sleeve. Now, one of the eggs is crushed completely and be- 
comes totally valueless. Which of the two owners has to be com- 
pensated f” The jurist was very annoyed with Abu Thawr and said: 
“You have to wait until compensation is demanded 77 . — “So you 
admit”, countered Abu Thawr, “that you have no answer to this”, 
— “I say”, replied the other, "go away, for we have to pass legal 
judgements; we do not have to satisfy the curious” 4 . 

Besides such objections against the speculative branch which were 
made mockingly rather than with the intent of criticising the principles, 
we meet the serious accusation in the period following the establish- 
ment of Abu Hanlfah’s system that the speculative branch destroys 
the bases of the law through arbitrary negligence of the positive legal 
sources in favour of speculative innovations ( bid* ah), and that it 


1 Jazd* al-yayd (Bulih.), no. 22* 

but Uiiti \h no quuKiimi mjuklng explanation i In MiLghH/.T. mi, 12. Miqtlikl b. 'Amr al- 
ICimll pulM a ciiHiUBfciu question to tiro Praphut starting it with I j I 

In tho corresponding |iannrign Diyat, no. 1, this is nii fitting. Its 

occurrence in tho otlirr parage. ho argues al-QaHpdlaid (X. p. 48) against opponents, 
shows that it concerned a oumilutlo question, not a mil one. 

2 Kitdb no. 34 (35) i lT ( AJ LsL ^ ) Aj| 

* I CH J I ^ ^ ^ ^ U 

3 al-Shtfr&rah I, p- S3: JjLJJ JjJb ill—* ^ JJL^ lil (jliJ 

. Jb' V Jli <j\s Jja 

4 Ibn al-Muliiqqin, fbl, 2a. 


IS 


CHAPTER TWO 


offered legal justification for adultery and foniificution contrary to 
tlie Koran and sunnah l . 

The method to which the earliest m'y circles adhered and which 
Abu Hanlfah subsequently incorporated into liis system, namely, the 
inclination not to be content with establishing, treating, and applying 
the existing transmitted materials, but to go beyond this and to follow 
up all the real and cusuistically imaginable requirements of legal 
practice, was given the special name fiqh in contradistinction to 'ilm 
alrhaditL Sachau explained the genetics of this contrast, and at 
this point, I refer to his pertinent exposition % Fiqh is a synonym of 
m*y\ in its original meaning, however, the former also carries the 
10 meaning: discernment, comprehension a . But before the word fiqh 
became contrasted to hadith in the theological terminology it passed 
the stage of general meaning. The general meaning becomes evident 
from a passage from the traditions, the oldest passage, I believe, 
that can be cited for the theological application of the word: 

I LJLw tj tlj o AJ I ^ J \ JJ I J 1 

C-Li 1 Jjb JJ 1 C-Hj I J| pl> JUj aJJI JjJb AiJUl, In 

this passage 4 , al-fiqh is used in this sense: au thorn fcive interpretation 
according to the EC or an, the one to be applied in practice, precisely 
the one that follows the Koran literally without other considerations 
for the decision; consequently, it carries also the meaning of proper 
religious law K It is only later that fiqh becomes contrasted to hadUh 
so that we find in the older literature at every step the remark: N.N. 
was the greatest faqih in his country ; he was insignificant in hadith ; 

1 Ibn Qutaybuh, Kiiab otWan/, p. 241k ^ 

3 Z\it dU&ten Gtschickit dc* muhatnmedamtehen- IicrhiJi t p. 1G ff* 

3 Muslim (§ifat td*mnnufiqin) t V, p. 34 Gr jJu Aj^)M I JJLC 

^ la j Ajjj jJJlii yjj oCjuu jl J - Noteworthy fa ulna 

the following tradition Ajij ^ AjLj s'lAvaJI (Jj-bj in Ibn 

aUSikJdt, Kitab ui-alfa% (Leiden MS. Warner), no. GH7, p. 41-1. Attention muwt bo drawn 
to Ibn Hiahftm ud. Wiietoufuld, p» 1Q14, U: L^Jij AJLjAII 

lJI j-ilj aJIjDI L AJL«JI jl^ bore, ahl al-fiqh oan bo 

interpreted aa reasonable people or aha aw people who are familiar with religious law. 
However, the context of the pannage preeuppom a time in which conoem for tradition 
VQi already well developed. 

4 al-BukJmn, BW«\ no, 33* 

1 E.g, oPfialadhurf, p- 377, I. & (jTjoJIj 4 *aj I ^-lll I [% ..l »j 
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and vice versa. Ahmad b. Sahl {d, 282) said: “If I were qadi 7 I would 
have imprisoned both him who is concerned with hadUh without 
fiqh and him who is concerned with the latter without the former. 

The expression ahl al-hadith wa- al-fiqh refers to the canonical scholars 
in their entirety. Only after the rivalries of the two schools has sub- 
sided does this antithetical relationship of the two terms disappear 
so that fiqh assumes the meaning of jurisprudence in general *, Thus, 
when the traditional branch of jurisprudence was to be indicated, 
20 it had to be referred to as fiqh al-hmUth. Indeed, it was said about 
a person who followed jurisprudence in its most extreme colouring 
of the nnti-analogistic branch: tafaqqaha * alu madhhab Barnld al- 
Ziihin* 


i Abo law, even philology. The book tiilu Fiqh al-luyftah is known from Ibn FfiriH 
and abTha'ftlibf. Cf. Ibn YjiThIi, oil, John, p. 71, 1. 3, relating to diptatea: A*j AJiDlj 
olJ jSii U — tho rule for thin fa what we have mentioned* In the proverb aJoLII 
Aj O j^p U. Li ftl-Mayd&nt, I, p. 213* fiqh catriea the goneroJ meaning: knowledge, 
Boionco* 
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Islamic jurisprudence acknowledges ui-Shafn m the imam whose 
most remarkable work consists of creating a corrective which — on 
account of the spreading subjective trend of fiqh vis-a-vis the tradit- 
ional point of view which accompanied Abu Hnnlfalrs system - proved 
to be of urgent necessity. In this respect, quite apart from the services 
of Malik b. Anas Muslims rightfully consider Imam al-Shafi'I as the 
vindicator of traditionalism. It is from this school, too, that the last 
vigorous reaction of traditionalism against *al-ra*tf and against its 
consequences 1ms arisen. “I best compare Abu IJamfah’s m*y to a 
sorceress* thread which, according to the direction in which it is pulled, 
appeal's either yellow or reddish * 1 '. With these words, al-Sliiifi'i is sup- 
posed to have riduculed the arbitrary application of aUm'y%& it was 
practised by the fiqh -school prior to his time However, on account of 
Abu I rani fah’s endeavours on the one hand, but more ho because of the 
force of circumstances, tfiyds became a factor in jurisprudence which 
could no longer be eliminated from the legal sources. Al-Shafi'i had 
not intended to do this, but even if he had wanted to do so, he would 
not have been able to achieve anything ns futile attempts of later 
followers of his school indicate. I What he could do, and actually did, 
was to discipline the application, of the newly introduced legal source 


1 Thu followers of tradition pcruiateotly reckon Malik among tho follower* of ray. 
Ahmad b. Hunbul nji about *Abd A Null b. Naff (d. 200): "Ho wjik not xiihib hiultth 
but a follower of Malik's r«V* (Takdhib, p, 374)* Very instructive for the relation of 
the early Sh affile school to Malik i» the following account. Mu hank mud b. Xo^r {d, 2D-1 
in Sitmnrqimd) originally did not think much of nl-Slmffi. In Medina ho had a vision 
in which bo asked tho Prophet: 11 Shall I study Abu Hani fall’s ra*y f" — Tho Prophet 
negated this* — “Malik's rn*y T” *— Thu Prophet replied: “You may retain of it what is 
in agreement with my tradition”.* — When asked whether ho should Ntudy jibShlLfJTft 
m'tj the Prophet angrily shook bin I teat 1 and said: “What are you saying, al-ShaHTs 
rn"yt Thin in not rah/ but tho refutation of all who aontradiut my #unnah” (Tuhdhlb, 
p. V22). Strangely enough, the same aaaoimt is related with reference to Abu JuTur 
aUTirmidlti too. (Ibid., p. HNJJ), 

2 This, at leant, is the quotation from Ui» pupil Ahmad b. Slnan al-Qiqtdn (d* 200): 

•LmI L# JU J 1 a JS Ll^Lj ^3 Aj lib ^3 dfj 

lj 6 ^ a*AC a j L>c*s. 'bfl ■UUI3* 

jfr \ Ibn ul-MuJaqqin t fob 100b. 
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without curtailing the prerogatives of the scripture and tradition, 
and to restrict its free arbitrary application by means of methodical 
laws with respect to its usa£e. This is both the purpose and the result 
of the science of uxtil ul-fiqk which al-Shafi 1 ! founded 1 and which 
is associated with his name. If the tract had survived in which al- 
Shafi T i justified this new discipline which is revolutionary for Islamic 
jurisprudence, and which, in particular, introduces it to the branches 
of sciences, researchers of the history of Muslim thought would be 
enabled to determine in every detail al-Shafi Ts position in the contro- 
versy of traditionalism versus the partiality of qiyds. For lack of this, 
wc are dependent on excerpts from al-ShafiTs fundamental writings, 
and on thn Muslims 1 own judgement of tho activity of the great imam. 
Characteristic of the fundamental concept of his system is a state- 
ment. 2 attributed to him and relating to the until founded by him; 
4< Nc> matter wliat statement I made, no matter what principle 
I might have established, tf there exists anything transmitted by the 
Prophet that contradicts this, then whatever the Prophet has said 

remains the deciding matter. I am of the same opinion”. And, so our 
source adds, he repeated this saying several times 3 . It may be noted 
in passing that this statement seems to have been misunderstood 
22 by the American orientalist Prof, Salisbury 4 , He translates this as 
follows: “Whatever I declare as a saying of the Prophet *.*, or lay 
down as a principle, by the expression: *on the authority of the 
Messenger of God ...\ at variance with something otherwise said by 
me, the true saying is that of the Prophet ... t which I hereby make 
my declaration, to the refutation of anything so said by me [to the 
contrary] 0 \ 


1 It musL be Tiok.nl, however, what m transmitted from aUThmm: “Ibn LahTsb 
(d. 171 in Egypt, thirty years before atShi.fi T) in onmpHvid in and we in fitru*'* 
{TaMhlbt p* 3U4, 1. III}. 

2 Cf* also abShahrasfcanJ, p. 100. 

3 In aUJurjank ^ Cl*Wd j| Jji ^ cJiii 

*U U L* U ciAd Lj «lU I yX- 1 

4 Edward Salisbury, “Contributions from original ooiirtios to our knowledge of tho 
aoience of Mux! tin tradition”. Journal of the American. Oriental Socicii/, vok 7 (1862), 
p* <I16>. 

3 It is to bo regretted that Mich mistakes nro not uncommon in thin useful and inspir- 
ing study of tho Boicmco of Muslim tradition. I shall iwo this opportunity to make yet 
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lb is just as indicative of al-ShafiVs thinking that ho does not 
recognize cd-i&tihsdn, a concession mado by the Hanafitc school which 
questions the methodological clement in applying qiyax altogether, 
anti that, according to sonic people, he also rejects to* III *, Against the 
application of at-i&tihsdn t the most arbitrary point of the Hanafite 
method, nl-ShafiT wrote a pamphlet, of which only tlic title has sur- 
vived 2 . But in his school — and it cannot be ascertained whether it 
was on his own initiative — arose a sound, new legal principle which 
was given the significant name al-istishdb (approximately: associating)* 
For many legal problems and questions of ritual, it supplied a positive 
principle for solving many a complexity, 

Al-Nawawi, himself a follower of al-ShafiTs school, is the most 
prominent of all Muslim theologians to whom we are indebted for an 
exposition of al-ShafiYs legal system and for the best characterization 
of his ideas. “He appeared when the systematically arranged legal 
books had already been completed, and the laws already determined 
and scrutinized, lie studied the legal attitudes of his predecessors 
and learned from the outstanding imams ; he disputed with the most 
able and most profound men ; he smoothed inahala > their teachings, 
examined them, and from all material thus gathered together he after- 
wards produced a system which incorporated the Book* the summit, 
consensus, and analogy ; yet he did not restrict himself to the one or 
the other among these sources as others have done” 3 . Another Shii- 
fi'ite, Abu Bakr al-Ajurrl (d. MO), characterizes al-Sh&fi'fs relation 


another correction* The following pottagp from jil-Jurja.nl w cited; Jalc- 

I if* 1 J U 1 JU- ^ y |Lj li JJUJ I -0 

L)[S^ L*1_J Jj Uj*J I tjb 1 Jjfc 

# j L r a_c-*i! I (j^pl The acntcnco cIohwb with fa-ltl, and 

tadhyil ( appendix) is undoubtedly o hooding. Thn translator, however, mnrtkWs 
Ja-Ul tndhjil art belonging together and arrives at t.lio following moaning; "Ibn al-^alnh 
Hayn ho donn ho in the way of opposition or of oaptiou&nefls in dtaouoslon* to out the 
matter short, men in those times treat with slight inetoad of: “Ibn. ways; 

"This ia valid only [i.o* a person who knowingly adheres to a faulty tradition joopardlsfiou 
his credibility only in the onuo] if ho insists on the mistake boeauso of stubbornness j 
but if ho docH tin hoonuso bin investigation has led him to this version thou (ho ihius) 
not (lose his credibility) — Appendix. In more recent times people have ...” {Edward 
Salisbury, “Contributions from original sources* 1 , JAQ3, vol. 7 (1802), p, 70-71), 

1 Cf. above p. 1 1, n. 2. 

3 Fihrfat, p. 210* 29 KUftb ibytl aldMihmn. 

3 Ttthdhih at*anmtt\ p. 02 , 12 * 
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to the rest of the immm as follows — although on the authority of 
an unknown person: “In Abo Han IfalTs school, neither (substantiated) 
ray nor hadtlh is to be fount!; in Malik's school, there is weak ra'y 
and sound hatfiih ; Ishaq b, Rah way hi has weak hadlih and weak ra*y; 
in al-SliafiT’s, there is sound ra'y and sound kculith” l . According to 
this, al-Shafi 1 ! would have hecn an eclectic who united rivalling 
partialities to a higher synthesis by equal consideration for their prin- 
ciples. The basic tenor of this reconciling endeavour was traditionalism, 
and to the extent that in Iraq, the center of qiyds t al-ShafiT con Id 
be called the protector of tradition (ndsir nl-hadlth), while in 
Khurasan, his followers were called ko.t v, ashdh t tl-hadUh K 

The most ardent advocates of the traditional view praise his faith- 
fulness towards tradition and celebrate the influence which he exerted 
in subduing anti-traditionalism. Al- Hasan al-Za'farani says about him: 
“The exponents of tradition were asleep; al-Shafi 1 ! woke them; 
so they awoke”, Ahmad b, Hanbal, the imam most faithful to tradition, 
said: “We intended to refute the exponents of ra*y, but we did not 
succeed ; then al-Shafi 1 ! came and led ns to victory” K Ahmad b. 
Hanbal is so completely convinced of al-ShafiTa faithfulness towards 
tradition that he ref era questions which arc not decided in the tra- 
ditions without hesitation to al-Shafi'i’s judgement. Ahmad b. HanbaPs 
attitude was that “at no time was there anyone of importance in 
learning who erred less, and who followed more closely the sunnah 
of tlic Prophet than al-ShafiT\ and Ishaq K Rahway hi concurred 
with this praise 4 , This can also be seen from the fact that the appear- 
ance of al-Shafi 1 ! in Iraq diminished the popularity of the Hanafitc 
school considerably* Learned men like Abu Th&wr {d. 240), who formerly 
followed ra f y, abandoned this branch when they came to realize that 
al-Shafi*! knew how to combine fiqh mid sunnah (jamaahu bayna al- 
-t fiqh wa-al-mnmth) When al-Shafi 'I appeared in Baghdad, the twelve 
seminars expressing the views of the aid rai-ra’y, which were being 
given in the western mosques of Baghdad, wore reduced to three or 
four ", Most characteristic of the dominant spirit of the Shafrite school 


1 al-ShaVilril, I, p, 70 top. 

2 Tahdhib, p, t\4 penult, f. should road 

3 lbid, t p. (IS penult., 70, 0, 

4 thirty p, 70 penutt, rr„ 78* 8. 

3 /friV/., p. (180. 
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24 


CHAPTER THREE 


is the fact that this school produced the man who appeared as the 
reviver of the old traditionalism! the man who, beginning with Imam 
al-Sli ii.fi Ts reaction against the partiality of the Iraqi school, took the 
consequences of this reaction and, surpassing all the master’s inten- 
tions, completely rejected the justification of my und qiyds and si) 
that this implied. This man was Dawud b. 'All al-Zahiri] the founder 
of the branch of jurisprudence with which this treatise is concerned. 
One must not forget that among al-ShdfiTs works there is one entitled: 
al-Kiiab al'hnkm bi-ttl-zdhir, “On judging based on the apparent 
meaning of the wonl§® This is a work in which the Imam dearly 
stated his relation towards the speculative legal sources and it might 
have served Abu Dawud as a starting point for his own theory. It is 
noteworthy, however, that wc first meet zahir in this book title in its 
terminological meaning.) But this is not yet the zahir of the Dawudi 
school, for Shnfi'ites understood by this term an interpretation of 
a given legal passage which, for internal and external reasons, is the 
most probable of all by reason of the weight of the arguments sup- 
porting it. It is consequently something which would ordinarily be 
called rajih \ but not zahir according to Daw lid’s interpretation of 
the word. In this respect, the term zahir is used in contradistinction 
to that kind of exegesis which does not tolerate any different inter- 
pretation of a textual passage when there is clear evidence prohibiting 
any other interpretation, for instance, when obvious numbers arc 
concerned, 

2r> Dawud ditl not feel that with his denial of analogy, which he forced 
to the utmost limits, lie was challenging the conciliatory inclinations 
of the school whose off-spring he considered himself, and whose 
founder he glorified in two of his works b For him, al-Shafi'i was 

M u torch for the carrier of traditions and for those who transmit 


1 Ftkrislt p. 2H), 2S. 

2 JVaraqiUt fob 24a: 
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:1 Ibn Jjjum condom iik the exponents of the Shftfi'itc Rubool and of the TtnTibulilo 
w n h or>J from his point of view too. foL l fin. 
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traditions”, and his merit resulted from tho fact “ that lie uncovered 
and ruined fabrications and impostures of rivals, and that he disproved 
and shattered their trifles” b 

As we can sec from all these opinions, al-SbafiTs teachings consist 
of two aspects. On the one hand, lie in making concessions to Abu 
Han? fab’s starting-point — naturally, he does not go so far as he does. 
It is this limitation which represents the other aspect of his system; 
namely, above everything else, consideration for tradition. He concedes 
to Abu Hanlfah justification for qitf&ft as a legal source only insofar 
as it is based on written anti orally transmitted sources. As it is 
well-known, Abii Hanlfah, whose strongest side was not exactly the 
science of tradition, was not so scrupulous in this. Muhammad b. 
al- Hasan — so says Abu al-Fidii* — once said to al-Shafil: “Who was 
the more learned of the two: our teacher (Abu Hanlfah) or yours 
(Malik)?” — “Am I supposed to answer this question to the best of 
my knowledge?” asked al-SkafiT — “Yes, indeed !” replied the other. 
— Now, aJ-Shafi'f began asking questions: “By God, I am asking you, 
who was more versed in the Koran, our teacher or yours?” — The 
other replied: “By God, yours was better versed in it”, — “And in 
the sunnahV* — “By God, in this also, it was your teacher!” — 
“And who was better versed in the sayings of the Prophet’s com- 
panions — “In this, too, it was your teacher”, — “Now”, said 
al-Sh&fi 1 2 3 4 ], "only analogy remains, but it can be based only on those 
three” This antagonism against Abfi Hanifnh, in spite of following 
qiyaSy remained alive in al-ShafiTs school for a long time b The true 
representatives of the Shafi’ite principles also opposed any attempt 
to practise idle casuistr^ or t,o concern themselves with questions 
of no real interest (Id yata'aUaqu hi- In hitkni ndjiz tamassu al-hdjah 
ilatfh). They carried this to such an extent that they even rejected 
as idle talk the inquiry into tho special laws (inma il al-khmd'ij) 
relating to the Prophet b On the other hand, the followers of tho 


* Tahdhtb, p. 81, 

2 Abu ubFidii\ Annal&B Mualamioi t nth Retake, II, p, 0fi, Rotako doo* not r old to quite 
correctly p, CO. 

3 Hl\l 1 in tho sixth century, tho famous Shiifi'ito Fakhr nl-Dtn nbRilzI in, on the ono 
hand* an outspoken polemic against Abfi llnnlluh (al-ShaVOnb 1, p. 70), but* cm tho 
other hand an wo rdltll hod in l lie following chapter* ho ifl tho one who advances tho 
strongest dialectic arguments in support of qiffd*. In Ium groat tafmr work ho continually 
polemizes against the nit fat 

4 Taluihlb, p. 55, 
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system developed by al-Shafi'I wqtq unable to define theoretically 
the subtle amalgamation of the two elements of positive legal practice 
which the imam of the school achieved and which, one would 
assume, exclude one another. There were very few who, like Ahmad 
b. Sabi (d. 282), an eye witness of the controversies of the extremists, 
were really aware of the conciliatory role at which al-ShafiVs school 
was aiming, Ahmad b, Sahl said: “If I were qadi I would have im- 
prisoned both the one who searches for hadith without concern for fiqk 
and also the one who practises the opposite partiality”. From the 
mtrea media on which ai-ShafiTs followers stood they soon plunged 
into extremes. Soon we find among them true asliab al-m*y> Among 
them we mention, for example, one of the first persons to spread 
afcBhafiTs earlier teachings* the so-called qa$m t Abu Thawr al-Kalbi 
al-Baghdadl (d. 240) who, despite his assertion to have abandoned ra'y 
(sec above, p, 17), is expressly called a follower of ta'y K Still another 
was al-Husayn b, ‘All al-KarabW al-Baghdadl (d. 24D), a contemporary 
and compatriot of Abu Thawr al-Kalbl al-Baghdadl. His legal decisions 
reflect the arbitrariness of the ra'y school to which he is supposed 
to have belonged in his earlier life Also Sirhab b. Yusuf Abu Tahir 
al-TibrizI, a pupil of Abu *Abd Allah al-Mahamili, is called min aid 
al-ra’y * 3 . However, several of the ShafiTto exponents carried this 
specific traditional aspect to extremes. We can easily gather their 
names from the f abagat of this madhhab. I just mention here one 
Sliafi'ite who displayed perhaps the largest degree of independence 
vis4-vis the madhhab , This is Abu al-Hasim al-Dariki (d. 370). Ah 
Nawawi relates the following about him: When he was asked for an 
opinion, lie would ponder at length, and would often make a decision 
not only contrary to Abu Hanlfah’s teachings but also to that of ah 
Sha.fi 1 ], When called to account for this, he would reply: “Hero is the 
tradition of A on the authority of B on the authority of C ... down 
to the Prophet; it is better to follow tins tradition than to act according 
to what Abu Hanlfah and ahShafi'i have taught” 4 . The most remark- 
able of the Shtif Fites of the third century of the Hi who, within 


1 In Ibn nl-MuUqqm, fol. 2a t it in mid about tibia ShAfi'ite: p^JuiJI aljj I 

^9 JUi jkj! 

« Ibid,, fol. 3*. ' " ~ ' 

n [hid. . fol, I07a- 
4 Tahdhib, p. 752. 
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this madhhab , pushed this traditional point to the furthest extreme 
was imam Abu Sulayman Dawud b, ‘All b. Khalaf, the founder 
of the school which became known by the name Diiwudi or ZahirL 
His family originated from Qashan in the vicinity of Isfahan where 
his father had been secretary to the quM 'Abd Allah b. Khalid al-Kfifi K 
Dawud was born in Kufa 3 ; accounts about the year of his birth vary 
between 200 and 202, He spent his years of learning mostly in Baghdad. 
Among the teachers whoso lectures lie attended, the following famous 
theologians and exports of tradition are mentioned: Abu Thawr, 
Sulayman b. Harb, 'Amr b. Mamiq, al-Qa'nabl, Muhammad b. Kathlr, 
and Musaddad b, Musadtad. At that time, the famous Ishaq b. liah- 
wayhi (d, 233) was teaching in Nishapur. Dawud left Baghdad to 
complete his years of learning by hearing Ishaq's lectures. There he 
seems to have been very much stimulated by that branch of thought 
to which he adhered later in his theological method. We have seen 
above {p. 4) that this Ishaq was reckoned to be of the traditionist 
school. He practised that aspect of al-ShafiTs teachings which con- 
trasted to ta*y. It was he who transmitted the view that those tradit- 
ional statements which the exponents of ra'y used to quote as argu- 
ments for their position, and in which “the scholarly search for the 
opinion” (vjiihSd al-ni y) is recommended, arc not to be interpreted 
in such a way that in doubtful cases, in which neither the Book nor 
the tradition supplies a decision, the advice of the learned is to be 
sought. According to this interpretation, it is not the opinion of the 
individual person that can claim a decisive vote in legal decisions; 
rather it is the opinion of aU of them ‘K Dawud displayed much in- 
dependence of, and courage against Ishaq, whom his contemporaries 
held in high esteem; Dawud alone dared to refute bis views and 
teachings h Speaking about Da wild’s teachers, we want to mention 
just one more thing, namely, that some biographers want to make 
him a direct pupil of al-Shafi'I. This, however, is a chronological 
impossibility which is rightfully refuted. Dawud was four years old 


1 Ibn al-Mulaqqin, fol, 5b H 

3 Taj al-DJn al -Sulci. f /'a baqtit <il- Sh ~t fi 'fyah (M8 of tibo Bodleian m Oxford, iVUir^h , 
no. 135) fol. 175. 

51 IhltU, fol. I la: A-jfj 3 JjJj 0^ I 

< Tahdhib, p. 238. 
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at the moat when al-Shaffi died l . The reason for thin conjecture was 
probably the circumstance that Dawud was the first 2 writer to 
concern himself in literature with the Imam's virtues (manaq-ib)* He 
wrote two pamphlets on this matter, and his opinion about al-Shafi'I 
(already mentioned p, 21 above) is probably derived from these 
eulogies* pawud, who occupies a glorious position in the biographical 
categories (tabaqdl), is generally described by his biographers as a 
fanatical follower [muta'assih) 3 of al-ShafiT For this he must be 
given special credit since from his youth on, he was brought up a 
Hanafitc, the legal school to which his father belonged t After he 
returned from Nlshapur, he settled in Baghdad to teach. Mis bio* 
graphers illustrate the remarkable number of his pupils by the assertion 
that at liia place of residence 400 faylaama (according to some, green 
taylumns) could be seen 3 . One of the most outstanding scholars of 
tradition of his time, whom al-Bulchar!, too, recognized as an authority, 
the groat Shafi'ite scholar Muhammad b, Ibrahim b. Sa'id al-*AbdI 
(d. 291), is mentioned among those who attended his lectures. Dawfid 
said about him to his followers: "There is one person present from 
whom one can profit, but who cannot profit (from us)" ". Soon Dftwud\s 
reputation spread beyond the borders of Baghdad , 7 and from the most 
29 distant centres of Muslim scholarship people were approaching him 
with theological queries * about doubtful cases. All biographers un- 
animously (praise his pious, honest character, ami everywhere we 


1 Ibn «1-Mnl*qqin» lx,: -C-kiU JIj ills'll! 

o A fchll Ai*J_} jl Oj-j JJX oyf- 

, *4-^ *1/ tr'LiJI a^LJI ^ 

* Hiijji Kbalffah, VI, p. 149. 

3 Ibn KhallikSn, no. 222 (od, Wiiatanfcld, III, p, 21). 


4 Ibn iihMulaqqtn, ta*; LAj* yj 1 olS j, 

* fabaqSt al-hyffa^ IX, 44; cf. Roivkfl to Abu itUFida 1 , II, p. 729. A nimtlnr mrurncr 
of indicating a largo number of Iint.ononi k found in tho account about Sabi a1*Su 4 JQlc[ 
(d. 387) whoro it In stated tbit tboro worn more than 509 ink pots in hk locturu room- 
Tahdhth, p. 307. 


11 Ibn nhHulaqqin, fob On: ^ 

7 ahSubkl §ays about him {J'ahftqUit i.c,): jJ 1 aljij A*p I -bJ 
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encounter praise of his ascetic way of life. The humble sentiments 
which Dawud could display in his prayers were supposed to be insur- 
mountable in his days 1 . Only with regard to his dogmatic belief do 
wc encounter some doubts t te is supposed to have believed in the 
creation of the Kornn.lThis will be treated in a later chapter (VIII, 2a), 
The following account is characteristic of Dawud: Ibrahim al-Muzaiu 3 
once said during a conversation with Dawud b. Kholaf (sic) al-Isbahanl: 
“If some one speaks in this manner, then he has abandoned the religion, 
praise be to God !" (fa-tn qdla kadhd fa-qml kharaja 'an al-millah rni-al- 
hamd lilldh}. Then Dawud questioned him about this and refuted 
him by saying: "Shall we praise God by excluding a person from the 
religion ? Rather, this is an occasion for an istirjd' (i.e, the formula: 
anna lilldh wa-annd ilayhi rdji un which is used in cases of mishap, 
while praise is fitting for joyous occaasions)” 3 . 

The founder of the Zahirito school was not particularly highly 
regarded as a scholar of tradition, perhaps precisely because of his 
special position. Although his works contain many traditions, it is 
rare that a tradition is quoted on his authority, Al-Subkl relates 
a single sentence which was spread in particular by Dawud. This is 
the statement that whoever dies of a broken heart is to be considered 
a martyr 4 . Sonia scholars have tried to belittle Dawfid in other fields 
too. Abu al-* Abbas Tha'lab thought that Dawud possessed more 
brain than solid scholarship. This verdict is surpassed by the Muta- 
kallim Muhammad b. Zayd al-Wiisiti. This satirical dogmatic said: 
“ Whoever aims at the non pins nltra of ignorance, let him follow haldm 
according to Nash], fiqh according to Dawud, and grammar according 
to Niftawayhi" & . Incidentally, the latter himself was a follower of 
Dawud’s teachings. — Dawful died 270 A.II. in Baghdad, 


1 Abu al-KithV, A until at, II, p. 2G0; a]*S&m*tlm Supplements); al-Subkl, l.c . ; 
and others. 

2 Thi» k probably Abfl Ibr&hlm la mil'll h. Ibrahim al^luianl (d. 264); aco FihrUl, h 
p. 212; cf. IT, p. 86. 

3 al-'lqd td*farid, II, p. 215. 

4 Titlmq&t al-Shdfi'u/ah, lx,\ *Uj| jjo jp I oljj L# 1 2 
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The imposing number of DawdcTs works, which are listed minutely 
in the Films t t but which disappeared very early from Muslim circula- 
tion, served entirely that theological view which he, among all theolog- 
ians, could express most clearly, although he was not the first 1 to 
support it. {This struggle against the rivalling view goes back to the 
earliest time of Islamic theological confrontation), Dawud was trying 
to transform his system into a comprehensive one, supplementing 
al-ShafiTs system, and juxtaposing it to Abu Hunijiih’u. DawQd’s 
aim, although molded by al-ShafiTs (initiative, was to go beyond al- 
SliafiT by banning qiyds as one of the legitimate sources of canonical 
legal deduction. 

The titles of his works, which arc aU that have survived in their 
authentic version, show us the bias of his teachings which Ibn Khaldun 
characterizes witli the following words: 

‘They {l)aw fid follower*) reduced the sources of durcemment of the law 
exclusively to explicitly defined points in the Koran and the traditions, and 
to the cjorwensun as representing all that which the laws wore supposed to 
contain. They also traced hack to the Book the apparent qiytu r {not the giy&r 
to bo determined through speculation), and the causality of the law, even in 
cases in which the causality as such is explicitly stated in the scrip turo. This 
moans that Dawnd’s followers did not allow the application of analogy and 
causality hey one I the incident mentioned in the scripture, for, so they said, 
the written, stated causality, wherever it occurs, is nothing but the dotermm* 
alien of a concrete law {hut not the determination of a legal principle)’* 3 . 

Besides i jiff its and (a 111, Dawud rejected also taqtid, he, the uncondition- 
al following of the teachings of a certain imam , or of a certain school, in 
questions that were not clearly explained in the valid legal sources. 

31 “The indiscriminate imitation of the teachings of a fallible person 
{ma'$um) is objectionable and evidence of narrowmindedness' 1 . This 
saying, directed against laqUd } is attributed to him. “Shamo on any- 
one”, ho is also supposed to have said, “who is given a torch with which 
to illuminate his paths, but who blows it out to walk around supported 
by someone else’ 1 , i.e. — as our source adds by way of an explanation — 
there is no need to follow a human authority blindly if one can use 
tJio legal sources oneself. Someone asked Dawud which legal school 
lie should follow; Dnwfid replied: “Take the laws from where they 


3 Against Spitta, Zur Omchkhfc AhU-*l-ffman al- AS* writ t, p, SO, u. 1, 
a M uqaddimtih, eel. Bill ft q, p. 372. <For a different tmnriatfcm of thin piiMHagu titvc 
Ibn Khaldun, Muquddimah* Ed, Frans Euaonthol, London 1058, voh 3, p, 5>, 
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themselves derive them; follow neither myself nor Malik, Awzii% 
al-NakhaT, nor anyone ebo slavishly” l . At this point, our source 
cites statements that arc consonant at least with the spirit of Dawud, 
who himself composed a book against taqtid 

With these tenets of a partial elaboration and development of al- 
ShafiTs teachings, the fanatical Shafi‘ite went over to a camp in 
which neither al-Shafi'i himself would have wanted to stand, nor 
nl-Shafi'fs school, which had written on its flag the taqtid of this imam 
and which adhered to the following principle based on the science of 
usai as introduced by al-Shafi'i: “A faqih is not he who collects the 
statements of people, and favours one of them, but lie who establishes 
a principle faff) based on the scripture and on the traditions, which 
was not established before him, and who derives a hundred branches 
from this root” 3 , This freedom of thought met with open disapproval 
from the Zahirite school. We arc, therefore, not surprised to find 
among DawQd’s opponents Abu al-' Abbas ibn Surayj (d. 305), truly 
the first great representative of the Shafi'ite school He composed 
polemic writings against the ahl al-ratj and the aid al-zdhir 1 in order 
to clarify the point of view of the Shafi'ite school. During oral dis- 
putations with Dawud and his son, Abu al-' Abbiis ibn Surayj hurled 
many a poignant dart at their system \ The theological literature of 
Islam was generally enlivened soon after Dawud’s appearance by a 
32 number of writings which refuted “the condemnation of qit/as” *. 
Vet the opposition of the Daw full method to that of the prevailing 
legal schools was restricted not merely to the condemnation of the 
speculative sources. In the application of the sources, which were 
recognized by Dawud and the rivalling schools alike, Dawud s legal 
branch often differs fundamentally from the schools which preceded. 
Farther on, in specific instances, there will be several ocassions to draw 
attention to the mutual differences in the application of the written 
legal sources, Basically, as regards the written sources, the most 


1 rtl-Sliu/riitiT, I t p, 01. 

3 AJjiJI (Jlkjj t— ijJI 

a TahMb, p. SO. 

4 Ibid., p, 730: <J^lj estjJI yi Lif 

.ylJASI 

Fihrist, p. 213, 0; Tahdhib, p. 7-10; Ibn KImlllkiln, no. 20 (I t p. 31). 

0 Muhammad at-Qj Uh fl n f (hinisulf previously a follower of Dlvfld), and Mu Vila 
nLKahrawani, a pupil of al*T^kuri, oompowd tuah refutation!' Fihrixt, p* 230, 8. 
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far-reaching difference is probably their respective attitude towards 
klntsfts and *umim in the canonical texts. Below, in the chapter on 
Ibn Hazm, wc shall go into detuik As we could see from I bn Kh aid fin's 
afore-mentioned passage, ijmd\ too, is a common legal source both for 
the Zahiritc school and for the rival schools. But only the concept 
of ijma is common to them, i.c. the concept of the consensus of the 
competent scholars of the church with regard to legal questions that are 
not commented upon in the written sources. However, the opinion 
of the ISblritc school 1 differs considerably from the one prevailing 
in the rival schools as to who these authorities are and who ought to 
be considered for establishing ijmd\ This difference was to deepen 
with the passing of time so that the clear formulation of the difference 
could evolve only in later generations. We may assume, however, 
that the views of later Zahirn on the extent, and on the competence, 
of ijma found their first substantiation in a book in which the founder 
of the Zahiritc school treated this legal source 3 . Generally, wc must 
33 consider the fact that with regard to the importance of ijma" in Islam 
— and wc do not confine ourselves here just to the beginnings of the 
history of the evolution of Muslim theology — the most contradictory 
opinions evolved. Yet, there are also theologians who deny its validity 
altogether. They say that with regard to no matter what generation, 
it is impossible to determine the agreement of all competent author- 
ities. Who could possibly know of the existence of each and every one 
of these authorities? Quite often a simple woman in her mom might 
rise to the level of mujtuhid without the contemporaries* knowing 
of her existence. But even if we assume it to be possible to obtain a 
suffrage unwemi of all learned contemporaries, who can guarantee 
that what they expressed as their opinion was really their true inner 
conviction? And finally, m say those who reject ijmd\ would not the 
Prophet have mentioned consensus as a legal source when he instructed 
Muhidh (v. above, p. 8), had he been at ail inclined to recognize 
it as such ? The Prophet’s silence is evidence that ijma has no validity 


1 And within tJm school it was again Ibn Hiw.m who, as wo Hindi anticipate at, thin 
point, tt hul Ion goM tho uomman interpretation of ijtmV with tho following argument: 
Wince there were iUho jimui among the Prophot 'h pious companions, and since It is im- 
possible to investigate their opinion, the pretention of u “consensus of tho companions 1 * 
in ft pack of lion. (Ibn IJnjnr, I$fll i<aA f I. p. 7, ud, Calcutta). Wo shall mci% however, that 
Ibn IJastm m drawing heavily cm ijmu. Consequently, ho must have hud hire own opinion 
about it which can no longer bo determined from our sources, 

- Fihrist, p, 217, 12 Kitdb al4jmd\ 
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as a basis for law >. But not even those legists are always in agreement 
on the definition of this legal source who recognize ijm/C as a legal 
basis, and who quote in its support various traditions — although 
34 not always unchallengeable and authentic ones 3 . Malik b. Anas, 
as is well known, considers only the conformable teachings of the 
scholars of Medina, and in this sense, lie should really be classified 
among those who reject what is ordinarily understood by ijma a , Even 
those legal proponents who dismiss territorial limitations when de- 
termining ijma , as required by Malik, are at variance among each 
other when it comes to laying down chronological restrictions. By 
ijmd\ they understand: “Agreement of the learned of the church of 
Muhammad in a specific age with regard to a legal problem”, iUtfdq 
al-mujtahidhi min ummat Muhammad mild Allah \ihtghi wa-sallam 
fi 'asr 'aid kukm short (Imam al-Haramayn: itiifdq 'vlamd* aht al-'asr 
‘ aid hukm al-hadithah). Now what is meant, the agreement of the 
preceding generation of mujtahidin, or that of the present generation ? * 
Let us express this in their terminology: is inqirad al-'asr short al-ijma. 


1 Waraqdt, fob 33b: *jli ay j&i if 

^ aTj-d VJ.S dr ' tLAc- 

^ 1 I U* j* j-l? ^ I Uij 

ol L* ^ Jl^. 1 jdjL! ^ 

i ^jd uSj-Ij aJ j j^i l i L*-* 

2 The moHt frequent traditional proof is tho sentence: tr-*' 

or in the full version in which D&wikd in represented to huvo transmitted it from Mitlik 
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Other, Ions relevant, Htfttemmta, too, arc usually quatod in vyill 
works. It wus oxtrumoly difficult In find hiippurt in tho Koran. Nevertheless JriJ ftth IV: 
IIS whs quoted iiK authority ( tHher thculogiaris con* 

sidor tho validity of ijnnV as tho pustulate of uummun sense and timko nn at tempt to 
search for written proofs for cnuseiisuw. 

y Kromnr, CtUiurgettahicMe dt a Ontnt$ t I, p. ISS. 

4 The main controversies with regard to ijma' aro summarised in the Dictionary 
of the technical ter mil used in the sciences of the. Musulinans, s.v.. I, p. 238-240, However, 
difference between (a) ijma aLyav'l, (h) \jm&' al-fi'l, and («) ijnta* a l-stiW not dls* 

cuHsed. Cf. on ijituV now also 0. Hnuuck llurgrcmje's treat ine Ntfiuwc hijdratfcn tot dt 
Hnnis van dm JMm (Rijdr. tot tie Taal-. Lund on Volkonkunde v. Xcd. Indie, 4o 
Volgr,, VJde deni. 1883), p. 43 ff, of the off-print. Tins excellent work had not yet appear- 
ed at the timo of the writing of the present study. 
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or is it not? For the Zahirite school, this question does not arise* 
The school says, anti it probably imitates its founder Dawud who 
endeavoured to produce a tradition referring to this (v. above, p, 33, 
note 2), that ijnuT cannot mean anything but agreement among the 
Prophet's companions (ijma al-mhdlmk), and that legitimate is only 
that which is taught with due regard to the authentically documented 
consensus of the Prophets companions. Furthermore, the school 
held that the consensus of following generations, indeed, even the 
nr» consensus of the tdbiln , is completely irrelevant) and that no doctrine 
can, or may, be derived from it \ for, so they argue, the determin- 
ation of the agreement of all competent authorities was possible only 
in the time of the companions who formed in one place a circle whose 
members and numbers were funuliar to every one of them. But after 
the generation of the companions, the learned became dispersed 
throughout all countries and regions, and became so numerous that 
they could not be enumerated, nor could any single settlement encom- 
pass them. Therefore, it would be impossible to determine what they 
taught in complete agreement. 

We see from this that in the schools of Abu Hanlfah and of al-ShafiT, 
a teaching based on ijmd\ which the Zahirite school could dismiss 
as lacking all basis, could arise very easily. But Dawud and his school, 
too, recognized the principle of ijma ; their polemics are directed for 
the most part only against the application of these legal sources — 
against the application of the speculative sources winch they dismiss 
as inadmissible on principle. 

Dawud 's opposition to qiyds and ra'y, and the very existence of 
his writings dealing with this opposition, can be grasped in their 
historical and literary context only when we relate them to the literary 
endeavour — manifested in Abu Yusufs school — which aimed at 
an ever more extensive, theoretical justification of the speculative 
sources, although, fur all practical purposes, they had already attained 
their justification in Abu Humfah's system. The Kiln b ihfdl al-qiyds } 
and others, are to be considered as pamphlets against IJanafite works 

1 WaraqRti JbL IjJli jaIIlJI (JaV 

^ L) I ^9 I J I ji b ih U. 'il' I Q\ Aj I J I J Aj 1 ^ 

^ood. frbaJmJ I j j Oob 

jLlaj'i/l IjjLLaIj jLyj-jVl Jju Cii 

. oyyi ^C:_ Vj aIlj | V 


(JHAPTEft THUEE 


35 


such as Ithbdt aUqiyds, and the Kitdb ijlihdd al-ra*y which Abu Yusufs 
pupil, Abu Musa ‘Isa b. Abiui b. Saduquh {d. 3 k 20), put into circulation 
in order to dismiss the theological scruples of the reaction inclined 
towards traditions *. 

But Dawud, too. was to experience something from which the ashdb 
al-hmlith of the prc-Hnnafitc epoch were not spared. Practice also 
proved to him that his theory was actually insufficient It was one 
thing to insist on the exclusive right of scripture and tradition, but 
quite another to reject am Uogy amt no*y, Legal practice always had 
to take recourse to other sources when written and orally transmitted 
sources failed. The exclusive traditionalists were always forced to 
fall back on the ultima ratio of Sfaa'bi (above p. 7). The same was to 
happen to Dawiid, Praxis denied him the possibility of a complete 
application of his own theories. He himself was obliged to apply 
qiyus in the practice of jurisprudence and to recogn ize it as “cvulence” l 
This, however, is nothing but a return to al-ShafiTs point of view. 
Yielding to this practical pressure, Dawud’s school had to abandon 
the outright rejection of independent judgement unrestrained by 
tradition: but, at the same time, there always remained a small 
band of ideologists who adhered to the rigid negativism. Al-Mawardi 
mentions these two types of people who deny qiyus {mi fat. al-qiyds) 
in his discussion of whether legal positions may be entrusted to such 
theologians: 

“There are two kinds of people who reject analogy. Some reject it* follow 
the text literally and are guided by the sayings of their ancestors if there is 
no contradiction to the text in question. They reject completely the inde- 
pendent ijtih&d and turn away from individual contemplation and frm in- 
vestigation. No judgeships may bo entrusted to such persons since they apply 
the methods of jurisprudence insufficiently. Thu other category of people 
does reject analogy, but still usds independent judgement in legal deduction 
through reliance on the moaning (spirit) of the words and the sense of the 
address* The tihl aUyihir belong to the latter. AhShftfiTs followers are divided 
as to whether or not such theologians may bo entrusted with a judgeship” bl * 

1 Flitgnl, Uebcr die CImhgu dvr hmifiUschm HeehlsgdehtU m, p. 2S8. 

“ Almtil-JfW. Aimtlm, ll.ji. 2 Ms.^j J> ^UJI Ajb jSj 

oULwi 4j| i.o. he Included it among the adtiUai al-skar* like kUilh t 

mnnaht and ijmtV, Reisko roads dh&lilun and arrives at the following meaning! "eti 
qua eh vis ( !) itb ipso ruruni usu et indole eogeretur deirmepfl simlUtudinis raticnom habere, 
nihifaminutt ( !) tamon appellubat oum ferendtw) Huutuutiue vwdum ignobilem", CF. on 
this also aUSam'iinl (Supplement V). 

a Constitutional political, ed. linger, p. ill. 
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37 It goes without saying that |DiiwQd yields to qiyds only as a last resort ; 
fanatical pupils like the later Ibn Hazm retracted the concession of 
calling it daUL 

It was inevitable that Diiwud's system differed in many points 
from that of the common schools because in his system he accorded 
a very limited scope to the speculative aids of which all his predecessors 
had availed themselves freely. It would be invaluable for a comparison 
of the earliest Islamic jurisprudence if we possessed the complete list 
of differences between Daw ud and the Zahiris. However, as we shall 
see in the last chapter, the tenets of the aid al-zdhir were soon entirely 
excluded from consideration in determining the consensus. It is 
because of this that in comparative studies of the differences {khild- 
flydt) of the orthodox schools \ the tenets of the aid at-zahir either 

38 remain completely without consideration, or are not mentioned and 
thus, are inconsequential for the consensus, I know of only two authors 


1 This literature), which mmt not bo oonfuMod with tho xoionou of the ikltltluf ul-salidbah 
(v, Annotation 2) t clesorvofl to bo treated bibliographieully in detiul. It haa lln origin, 
no I believe, in aUSlmfiVn Ikhtitiif al~'Inlqit/in <Ed* F. Kern, Cairo 10O2>, in which ho 
gulhiTH together the pointa of difference of AbQ H an i fall and Muhammad dm Abl Layla 
{Tahdhlb, p, 770). According to Fliigd, 0 her die Kfanstn der kanc/iUichtn RechisgeUkHm, 
p. 301, thin Him akkhiluf wuh ctituhliHliccI by Abu Zayd *Abd Alluh abDaimm (middle 
of the fifth century) with his TaVur td-ntt^ar ft ihhtildf al-aHmmnh* But the beginnings 
and treatment!* of Uiix problem can bo documented certainly in the third and fourth 
centuries. Abu Rakr ibn al-Mumlhir (d. 300/310) is called a famous writer in this field 
(Tahdhib t p.675); his contemporary al-Tabari (d. 310) wrote Kitdb ikhtilaf ul-juqahd* 
{Fihridt p. 235, 6) (Das konstantinoplrr Fragment dr* Kitdb ihtilaf akfuqahd* des A fru 
far Muhammad ibn Carir at-Tabari. Ed. J. Sohacht, Leiden 19311); cf. at*ov® p. 4; 
loiter Abu Bakr ai-EoxI al*Jti#giis (d. 370) produced cxoerptn from al-^ahawfH work on 
ikhtilaf al-'ulamd* (or ikJttHaf al-fuqahd', Ibn Qu^iabagha, p, G, 17). In this content 
mention must bo made of tho Shilfftto Zahariy ii b. Yaliyii aUSughl (d. 307) with his 
Kitdb ikhtitdf a t-fuqdha* It ia said about al-ljusayn b. ul-Qusiin AbQ * A li al-Tabari 

(d. 350) in Ibn al-Muloqqin (fob 12b) JjJ* £r* 

Cf. tho Hame statement in Abu al-Ma^ilsin, II, p* 357. Furthermore, it must bo mentioned 
that Him at-khildf wax applied in later timew exclusively to tho knowledge of tlio noionco 
of differences of the Rubeola of Abfl Mum fab and of al-ShiifTi. Consequently wo find in 
Ibn al-Firkah, Waraqiit, fob 52b, to tho words of Imam aUJaramayn 
LtoJuj Lc- Jj 5^1 diiJb Ulx Oj5o 6 1 tho following remark 

of the commentator: clLLJ I b UU -kJjij 

oy jj* jaj 6VI Ljik. L. 


CHAPTER THREE 


37 


who concern themselves with this and who have acted differently: 
first, the Hanafite Muhammad ibn ‘Abd al-Rahman al-Saraarqandl 
al-Sinjari (d. 721) who composed a work which belongs to this literary 
genre, *Umadat ul'tfdih li-marifat at-madhahib. In it the tenets of 
the ShF&h and the Dawudls are presented point by point along with 
those of the four orthodox schools l t but this work has not survived. 
Then, secondly, mention must be made of the famous theosopher 
(Theosophy 2 "Abd nl-Wahhab al-Shn'ranl (d, 973) who, because of 
the peculiar tendency of his Scale of the truth (Mlzan lU-haqq) t treats 
the differing tenets of both the aid al-sakir and the orthodox schools 
equally 3 . In this work, 'Abd abWahhab nl-Sha'rani is attempt- 
ing to demonstrate theoretically that the notion of the equality of 
all divergent teachings of the legal schools represents an insignificant 
formality for the spirit of Islam. Al-Sha'ram composed the Mlzan 
after lie had already adopted Islamic theosophy. But even before 
he subscribed to this school of thought, he wrote a book on a similar 
topic entitled Kitdb al-mivhdj (or al-minhaj) al-mubln fl baydn adillat 
al-mtjiahiMn 4 * * 7 . This book — if I may deduce this from the state- 
ment that it is concerned with “existing and extinct* 1 nmdhdkib — 
considers besides the orthodox schools the Zahirite school too. This 
work, which is cited frequently both in the Mlzan and also in other 
works must probably be considered identical with a certain Kitdb 
adillat al-inadhahib which al-Sha'ranl, too, claims as his work Apart 
from this, reference is made to the Zahirite school in some more 
detailed works on tafsir, and in commentaries on traditions. The 
peculiar interpretation of these passages indicates a special dogma 


1 Ibn Qirpubuglm, p. 42, no. 165. 

2 ^Thia term Huh a much widor meaning in Gcrtmtn. It in uwxl hc»m- in ikJ I9t-h contnry 
m™ning>. 

3 ftwidiu tho piutHiigi'x which will Ik* cited Maw In thix wnrk them are alno the 
following: I, p. 132, 134, 137, 138, UL M i, 151, 152, 150, 228; ib p- 3*1. 45, 47, 53, 58, 
60, 02. 74, 1)2, 3 ID, 223, 232. 

4 A fragment can bo found in a Gotha omnibus M£>, Of. Portsoh, Arabuthe Band* 
echriflcrtt I, p, 21, no, 123. 

MltUn, I, p. 74: ^ 1 6W ^3 

A+ujJjJlj ^ U 6^b 

^ t 1 Oc^* I {J 

11 Laf&'if nt-ritinmt (MS tuf tho Hungarian National Muxtnim, no, XV^), fol. 1 78a. 

7 jl/isriM, I, p, 70. 
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of the Zahirite school Occasionally, even the lino of thought of the 
particular argument in presented. These works were to a largo extent 
the source for this work on the tenets of the Zahirite school 
We may assume that Da wilds followers enlarged on his teachings 
continuously and t hat, they extended the results of his principles to 
different circles; in short, from their point of view, they attempted 
and effectuated the completion of the Zahirite jurisprudence. We 
cannot undertake to determine which of the points that we call the 
tenets of the Zahirite school belong to individual generations of 
successive Zuhirm, Even for the most important of all questions in 
this respect, namely, “what did Da wild himself teach on jurisprudence 
that diverged from the teachings of the rest of the imams V\ we rely 
on scanty data. We cannot accept it as established fact when the 
sources on which we rely in the following chapters quote cither one or 
the other of the tenets of the Zahirite school as being derived from 
Dawud himself. All that is definite in this case is that wc are dealing 
with a Zahirite tenet; whether or not this was actually fornudated 
by Dawud remains uncertain. In the course of the treatise on Da* 
wild's tenets, some of them are treated as being from Dawud himself 
and particularly typical of his system. At least with regard to these, 
it seems very probable that they really do originate from the founder 
of the Zahirite school Such points are: Dawud’s tenet to restrict 
tint prohibition of using golden or silver containers to drinking from 
such containers * 1 * ; to restrict the prohibition of usury to the six com* 
modi tics specifically mentioned in the tradition s ; Dawud’s tenet 
which contrasts with the other schools, namely* that the freeing of a 
slave afflicted with deficiencies is sufficient in cases for which the 
law prescribes the freeing of a slave as atonement 3 . — This is a view 
which prompted the famous Imam uldfaramayn to pass the severe 
judgement that lor this simple reason, al-Shafi'T would have deprived 
Dawfid of being called a scholar had lie been Dawud’s contemporary. 
And finally, there is the point of Dawud's tenet that the official 
Friday prayer may be performed not only in the so-called largo 


1 A l *fi al * F idi" \ .-I n ii afrn , f l, p. 2 112 . 

TahdMh aLa#M&\ p. 238, 3. In tho oommontary to Muslim, atNfiwawl mentions 
ynt other 5fJihihi,u 1 omits In Ihu mmio of DrUvfnl. 

:| Ji; jlj ajlISCM lujidl 61 Jjb Jy 

iSj*~ V L$jI £. ^» 6 'l hi Jil-X/Lwn wt, ibid*, p. 236 , 
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jmoami' (cathedrals <sic» but also in smaller local mosques K The 
following teaching transmitted from him characterises most clearly 
Dawud’s sophistry. This teaching is of the casuistic genre, discussion 
of which was usually indignantly dismissed by strict followers of 
tradition (see above p, 8): "If A has two wives ami says to them, 
'If you bear a child, my slave N will be freed ipso eventu * Now 

Dawud insists that both women must bear a child before A can be 
made to release the slave, since he had said, “If you, etc,", using the 
dual Other canonists lay down that, no matter who of the women 
bears a child, the slave will have to be freed. But. there were also 
sensible jurists who called the whole question idle absurdity \ 

Now, let us consider the legal system of the Zfihirite school as a 
complete whole, and learn from concrete examples how the principles 
governing this system are applied to jurisprudence* 


1 al-Sufok*, lx., foL 175b. Set, 1 fin difft'rrnct'a of opinion with rrgard to thin al-Shii*ninh 

I, p. 228. 


- Ibn nl-Mal*qqhi» fbh 51 k 6^ 
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No tenet of the Zahirite school cart serve as a more plastic illustration 
for illuminating its relationship to the other orthodox schools than 
its tenet concerning usury* In the traditions which elaborate upon 
the laws concerning usury, six commodities are mentioned with which 
it is prohibited to practise usury — in the manner prohibited by 
Islamic law* They are: td-dkahab, al-fiddnh, aldntrr, al-s/talr, at~iamr r 
and al-zalnb, gold, silver, wheat, barley, dates, and raisins respectively. 
The analogical schools now teach that these six commodities are 
listed in the traditions as examples only, and that they do not com- 
prise exclusively the whole field of commodities subject to usury* 
In order to decide for what the afore-said commodities serve as an 
example, the analogical schools search first for the cause ('Utah ) 1 of 
the prohibition for each group according to the method of (a* til, and 
secondly, for the aspect under which these commodities fall with 
regard to this specific law — they search for the next higher classes 
of which these commodities arc a subdivision. From this, their reason- 
ing, follows that not only the subdivisions, but also the classes to which 
they belong are subject to the prohibition of usury* Certainly in very 
early times, Rabi'ah, a Medinese jurist and teacher of Malik b. Anas, 
to whom the name Kabrnh of ta*y (liabTat al-ray) was given, made 
the assertion that the prohibition of usury is applicable to everything 
which is subject to the at ms- tax {zakat). It would follow from this 
that domestic animals and riding animals also are included in this 
prohibition = * The legal schools made still more specific distinctions. 
Thus, for example, the school of Abu Hamfah says that the first 
two commodities are nothing but examples for the entire genre which 
can be defined (muwzun) by weight, and whose sub-classes they nro* 
Al-ShiifiTa school regards these commodities as representing every- 
thing of value (jins aUnthmdn), and the fruit mentioned merely as 
examples of food (nut^unuit), etc* Therefore, even according to these 
schools, the prohibition of usury is applicable not only to those com- 


1 jJl£. whinh nUAwh'iirl dlmiiieums with a Miilfkito thoolfigi&n iw fcho "ratio 

of tho prohibition rif wimt” mid not “tho purpose of tho wino" ns Spjttn afcivlus In Zur 
Gtfitikicftte Abu*l‘ffnmn al-Ad*firt'n, p. Hi* no* 03. 
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rnodities enumerated in the traditions, but to everything that belongs 
to such a category* These schools, us can be seen, tolerate analogy, and 
extend the written sources by applying analogy to material not 
explicitly recorded* Tho Zahirite school is unable to consent to this 
extension of t he written law since tins is based mi speculative arbitrari- 
ness; if the Prophet hod meant those classes, lie would have most 
certainly used the more concise expression, and used the name of 
the claas rather than enumerating individual kinds K As far as the 
Zahirite school is concerned, the law of usury can refer only to those 
six commodities which are specifically mentioned in the traditions. 
A person does not transgress this law if he trades with objects that 
are not included in these six kinds in a way regarded as usurious by 
Islamic jurisprudence \ 

In this example, we recognise the dominant attitude of the juris- 
prudence of the Zahirite school in contradistinction to other orthodox 
fiqh. Now orthodox jiqh always keeps in mind the question: what is 
the reason that something is legislated for a certain individual or a certain 
thing ? The more important the constitutional validity accorded to 
ra'y , but particularly to analogy, the more systematically this principle 
is applied* The orthodox schools, then, apply such a law beyond the 
case explicitly -stated in the scripture and tradition to everything 
that, according to such legal causality, is analogous (of* p* 30 above). 
The Zahirite school, on the other hand, views such syllogism as an arbi- 
trary notion which is falsely and arbitrarily attributed to the purpose 
of the legislator* It delimits the law {hvhn) exclusively to the personal 
or non-personal ca^es (ai^mafisiis) enumerated in the law* According 
to the view of the Zahirite school, one must not search for the cause 


1 Afafdtrh, II, p. 530: ^ yLtJI Ol 

oUjaLII JJ* j! ^y I otT jl* 

rJP iib V Jli jl JJClb Jjai I \j*e? V JUJ 

^ Lis oJjli *x*i! OjiCj Ia* jli 

_ \ 0 1 N 1 (J”-! ^ (JPy 

2 al-Nawawf, XV, p. 51: b^JI ^ j & jjx* 

bj H lUj I Ja I J l jii I A Y* a 1 \j <*-**■& jJ I I 

aIaJ I L^ij LLj L# bt» La*j ^y *v^Jb ^ 

^11 ijjdl ^y Cf* in still g router detail al-Sha*ninL II, p- 77-7S* 
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of any of God's laws, just as the cause for the creation of any of God's 
works must not bo investigated. The only cause for their creation is 
God’s sovereign will 1 ; exactly the same applies to law* 

In the tradition which prohibits the believer any kind of luxury, 
the text mentions only “drinking from golden or silver vessels”: 
^ <>* 4-^ Cr* ail JU 

p-^s r * Cr* IjIj Aik> “he who drinks from a golden or silver 
vessel, sips (with this draught) liellfirc into his stomach*’ =. However, 
it is (rue that in sonic parallel versions of this tradition eating from 
such vessels is mentioned besides drinking (_j| L 

s_j jLj)- But the above-cited version is the more authentic, 
and Dfnvud and the Zahirite school adhere to that one, since they 
teach that the prohibition refers merely to w^hat the literal meaning 
of the words implies* Drinking from gold and silver vessels is exclusively 
forbidden ; any other usage, even eating from them, is allowed 3 . This 
teaching of Daw (id is quoted by the historian Abu al-Fidh* as an 
example of the method of the Zahirite school 4 , In this case, too, 
the qiyas schools search for the spirit of the law according to their 
method of investigation which is based on the purpose of the laws 
and on the deduction from analogies* Since the usage of gold and 
silver, as explicitly ski ted in the tradition, could have been prohibited 
solely because the legislator condemned luxurious usage in order to 
dampen arrogance and pride (IhttyahV), any detail which is stated 
hi/ teat/ of an example consequently must encompass every kind of 
use. For example, they also prohibit the usage of such vessels for the 
ritual ablution (mudu): & some codices even mention that the small 


Mbn I, fol. 27b: Jjtij JU AjIj aLl) Jjuh V (J bu Aj( 

6(S^ fc L<“ A*56^j} j£> aL* 3 La i p> tjlj b ; of, Jh0 t fob 

3n, 14ft f 

2 Muslim, Kituh nl4yhns t no. 2. 

a akNttWAWl, IV, p, 41G: qJGl Jlj Jf Vl j£ 

ktCii fjstj (Jjt tlilj Jjl 

Ail ]^jS V ^UUJ q\ bb^l L VI 

L^Vl jlj^o f LbJI 2>jh ^ IjX^j Vj 

• jJ l**J 

4 Abu af-FItUV, A nnatea M ctL Roinko, Tl* p. 2(12. 
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probe used for applying kuhl must not be made of gold or silver K 
I t will be clear from these examples what is meant when we say that 
the main distinction between the law, according to the view of the 
Zahirite school and applied fiqh [fur&% as developed by the qiyds 
schools* lies in the fact that in the former* the literal wording of legal 
texts recognized as authoritative is the exclusively determining factor, 
while the latter goes beyond the strict wording in elaboration of the 
law. The basic difference in the elaboration of the law of the two 
schools* as just pointed out, refers both to the written authoritative 
source of Islamic law, Le. to t lie kitnh, and to the sunnah. Let us 
examine some concrete examples of this distinction from both fields. 

1* In surah 11:283, Muhammad issues the following decree from God: 
After he orders that in ordinary commercial dealings, security of the 
creditor's property is required by means of a written receipt from the 
debtor for the sum borrowed, he says: JJJ JP* ^ olj 

oUy UtS" “But if you are on a journey and cannot find 
4:1 a scribe, then a pledge is obtained*'. Certainly in the early period 
of Islam, some jurisprudents particularly Mujahid (d. 100/4) from 
Mecca during the first century A*H*, and nbpahhak (d* 212) from 
Basra during the second century — interpreted the verse according to 
the letter of the word so that they restricted the right of pledge to 
travelling* But if the two parties are either at home or at regular 
permanent places of residence of human society (p (d-futdar), then, 
according to these interpreters, the pledge is not applicable for business 
transactions* Under such conditions, the creditor must secure his 
claim by drawing up a bond a * The legal schools rejected this litoral 


VI *UJij ju^l Jn r i ^ JTSM J 5iiJb 

(hEo !] Jf V I fj*7, 1*^1 6jJ ^ ^ 

m 6 J*. liJ 1 Jj 6jVlj 

1 Burkin n-T-IKn ttl-BirnulwI'^ HUporoommontiary in Abu ul.Qrmim abGhASzI f i Sh&rh 
uUghdyaht BQiriq 12^7, p. 17, 
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interpretation and practical application of the Koranic letters of the 
law Tor obvious reasons. The rejection of the literal interpretation 
went so far that nl- Bukhari could feel justified in acknowledging the 
validity of the pledge in circumstances which seem to be excluded by 
the Koran in the very heading of the relevant chapter of his work- 
on tradition. Thus he gave the following sub-heading to the chapter 

on the pledge:*, VI jjj JU -Oyj jjM J 

The traditional communications of the contemporaries and companions 
of the Prophet collected in that chapter show, indeed, that the Prophet 
made pledges to his creditors in Medina, i.c. in the hadar. Only Dawud 
al-Zahiri and Ids school espouse this forgotten teaching of Mujahid 
and nl-Oahhak 1 * and do not conform to the general view according 
to which the circumstances of the journey are mentioned in the Koran 
only a potion, without intending to express a restriction. We find in 
the note that Fakhr al-Din ul-ltfud finds in surah IV: 10^ evidence for 
4)1 the fact that for certain Koranic laws certain cases are given a pa- 
tiori only (’ala sabil al-yhSUb), without this indicating that the law 
in question refers exclusively to this specific case. But also with regard 
to the law contained in this evidential passage do Dawud and hjs 
Zahirito school cling to the letter of the word. The fact is that, in this 
case alone, the rival schools are the ones who, among the proponents 
of the literal meaning, deduct a restriction from the spirit of the law. 
The ZShirite school, on the other hand, again opposes the inclination 
of the qiyas schools to generalize. Concessions to the so-called salat 
aUkhawf and salat al-musdfir arc based on this verse. In it Muhammad 
my * : ^ ^ pSlU yUi ^ telj 

OOJl of oj S j 1 1 1 iSurah IV:101> “And when 

you lire travelling in the country you will not be blamed for shortening 
your prayer if you fear you might be afflicted by the unbelievers". 
In this case, the common legal schools 3 lay down certain geographic 
limits for the application of this concession which is made for the 
purpose of shortening the prescribed prayer of travellers. For example, 
both Malik and abShafi'I stipulate that this “travelling in the country" 
must extend to no less than the distance of four courier stations 


1 abQMfcftllfinr, IV P p. 23S: JlS Jjbk JjJb ) *bj 

UiJI (Jjii lj ; of, a]»Shn,*r&nI* IT, p. 

Mil ito law, too, prencribt?H preoinlj the typo mnd fionriitiDim of tho journey under 
whioh the shortened Mtilfd aLnmJtiifir btieamra applicable, Querry* Ihoit mu#nttunn, I, 
p, 126*132. 


CHAPTER FOUR 


45 


counted from the place of residence — the courier station of four farsakh 
each, three mil to the parasang, he. 12000 feet or 3000 khatwnhs to 
the mil (for <four> feet, aqddm, constitute one Idiatwah). Some give 
different rules with regard to the distance, but all of them take us 
authority traditions which the Zuhirite litcralists reject as insuffi- 
ciently documented (dAdd), Short distances from the place of residence 
cannot be considered adequate travelling to permit a Muslim to avail 
himself of the concession for the short mlat al-hhawf. The ahi al-zahir 
want to have no part of this cxcgctic restriction. They adhere to the 
literal words of the Koranic law and say: This Koranic verse contains 
a conditional sentence; whenever the case stated in the protasis 
occurs, namely, every time that there is “travelling in the country", 
i.e. when there is absence from the ordinary place of residence, the 
short prayer is permitted. The stipulation about the required distance 
from the usual place of residence is an arbitrary innovation of those 
traditionists whom the rival schools quote and of no importance 
vis-1- vis the explicit na$§ of the Koran 1 . But it is always assumed that 
the other conditions which are mentioned in the Koranic verse are also 
fulfilled — namely, threat from hostile unbelievers — a secondary 
condition to which the other schools attach no importance so that they 
recognize the short prayer also in different circumstances. In a Sha- 
ft *ite codex, I find, for example, mention of the following cases in 
which the short prayer of fear is permitted: in any authorized fight, 
or when fleeing from such a fight, for instance, when the just person 
is fighting the oppressor, or the rich man is fighting against a person 
intending to deprive him of his possessions ; when some one is fleeing 
from either flood or fire, or from a wild beast from which one cannot 
escape in an other way; or when some one is leaving a country where 
tyranny reigns; even when a debtor unable to pay is fleeing his cre- 
ditor 3 . Thus, sentences introduced by the conditional particles in and 

* Ma/dtlh, nr, p. 444; a ji-Jl JJi ol ^ LUJ ! lj 3jb 

IjJ Ui V b jA LkJ | Jpb I I I (()( jJ I j 1 jj- 

y^ ALj. . ol 

lilj ) I {J* UJyyaJ I jp£> isjJtJf 

jbb O I ujLJ( ^ L I -fr** jJ 

•jli cil (Jl oLJ'ill Jlfllil pile- 

~ liurliilti at Dili iLtltinimvvI, p, 121, 
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idkd are meant to mean that when over the conditions stated in such 
sentences exist, the statement contained in the subordinate clause 
becomes applicable ; yet these sentences do not indicate that the latter 
condition is exclusively bound to the condition in the main clause; 
rather, this condition is valid in all similar or related cases. It goes 
without saying that the Zfihirite school opposes this generalization 
Also the following difference between the rival legal schools is 
based on the scope of the Koranic statement introduced by a condit- 
ional particle. Surah V : 8 ojJuJI J] li>| j-jj 1 l^i b 

J^ljll ij I ljJu*Ali “0 you who believe, when you 

stand up to pray wash your faces and your hands etc,” One frequently 
meets the totally erroneous view that it is one of the ritual obligations 
of the Islamic way of life to perform the ritual ablution (al-vmdu*) 
before every of the five canonical prayers. Indeed, this follows from 
the afore-mentioned Koranic verse, and also from the actual custom 
of pious Muslims. Yet on the other hand, no differ cnce of opinion 
previd Is among Jhe four recognized legal schools about the fact that 
this pious custom is indeed commendable (mudaJjubb) a , but. that it is 
by no menus obligatory (fard wajih), A single ablution alone is obli- 
^QjyJur all five prose ri bod daily prayers. The validity of this single 
r itual act extend s to the .period of these five prayers so long as the 
status puritaLh is not invalidated by an action which, according 
to Islamic religious law, requires ablution. It has been transmitted 
that on the day of the conquest of Mecca, the Prophet himself performed 
all five prayers with one ablution. He specifically mentioned to 
‘Unmr that lie was acting in this way deliberately, and that he 
considered this to be proper* On the basis of this tradition, the four 
recognized legal schools, who display complete consensus in this respect, 
interpret this Koranic verse — the contents of which arc in complete 
contradiction to their teachings as presupposing the existence of 
the above-mentioned circumstances before yet another ablution, prior 
to a prayer, becomes nece.mtry a * People did not hesitate to introduce 

1 Majuilh, p. 440: I (Jj v i -*■ JCS* (jl A*Jj IS I oj 

, 1 ^ jjU \ (A i Aju Vj I 

J Aim Hu'Oti cites the following tmdftion ju support of this interpretation of tho 
fuquha' in \m Tafuir, murghml ud. Beliiq, III, p. 52 H: E ^ ^ 

aJ 4I1I. This statement shows that t ho repeated wiulti' ia an opun 
mjurmjgrdioim in status puritrdirt, 

a al- BaydawI, I, p. 218, J4, to tho piLEittngo, this is awkwardly dmtmuHotL 
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this interpretation into the text of this verse by inserting im-imtvm 
49 nmhaddithun between the words al-salal and fa-igJmttL A story related 
also in the biography of the impious poet al-Uqayshir al-Asadi makes 
it quite clear that wudu* used to be much neglected before the indivi- 
dual prayer, certainly in early times, ho that very soon the most 
unrestrained custom prevailed. The pious aunt of this poet intended 
to have her nephew observe tho prayers at all cost* “Your importun- 
ities have started to bother me !” said the poet finally. “Now, choose 
between two possibilities* Either I perform the ablutions without 
praying, or I pray, but without performing the preceding ablutions”* 
— “Well, if there is no other choice”, the aunt replied, “then pray 
without muilu" b It is reported explicitly that several pious Muslims 
of the first centuries used to perform the evening prayer and the 
following morning prayer with one ablution 1 2 * * This shows — it can 
be observed quite frequently also on other occasions in this field — 
that the jurisprudents made concessions to less stringent practice ; 
by means of tricks of interpretation they adapted the law to the freely 
developing life which they wanted to harmonize at all costs with the 
requirements of the law* This process of assimilation is a phenomenon 
which runs like a red thread through exegesis and literature of tradi- 
tion* However, we encounter this also in non-Lslamic religious litera- 
ture* It is easy to understand that Dawud's school rejected such an 
attitude and, in agreement with the teachings of the Shi 4 ah. advocating 
the letter of the Koran and nothing else* required that, before every 
canonical prayer, wu$u be performed in all circumstances* The 

S school considered this act strictly obligatory * The traditional accounts 
that differ from this view [i arc considered not entirely authentic 
and too weak to modify the sense of the scripture* Indeed, even 
if supposing they were authentic \ they would not be able to 
weaken the Koranic decree because of the axiom to which the 
Za hi rite school adhered: iCLajJI aJ^aJI ^ (iTji! aDjili ‘UVjJI oi 


1 Kildh al-affhilm t X, p. 01. 

- Abtt fthMahiimn, Amiahs, I, p. 388, 507, 523, and others. 

2 Tho decisive) passage it* Kitilh at-iVUfjil* t no. 55 (55) in which Amu* rulutca that the 

* 

Prophet, performed tho wudtV before every prayer, but jih ibr the companions: 
ojji Li La^,I. 

4 al-Sha'ranT does not mention this controversy among the mam it al4khlilflf t hut 
in Iuh introduction to Mlzan, 1 , p, HD, lie gathers together traditions which — contra- 
dicting ouch other — oan serve to support cither of tho two toaohinga* 
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ilm IJaam's great reiigio-polcmic work in which tJxc author discusses 
the question of the extent to which the Koran is to be considered the 
word of God, our Koranic verse is used as evidence in such a way as 
if this passage referred to the written Koran* 

Among all exegetic differences encountered in the Zahirite camp, 
none is more radical in relation to the generally accepted exegesis 
than the one of surah LVIII:4 03 ^ ^ Jii Jdlj 

(j! Axi'j j{ r j>£3 tjJU' U. The correct interpretation of 

the words; IjJ U U caused the canonists a great deal of 

difficulties* "Those who renounce their wives with the formula zihar 
(i.c. the formula of renouncement of the Jahiliyah, anti 1 alaya ka-zakr 
uninn) > and then later return to whit they said , must free a slave before 
these couples are permitted to touch each other”. Now, what is the 
meaning of u and then later return to what they said ” ? In this case, the 
interpretation vulgata points to the exact opposite of the meaning of 
the words. In the sense of this general interpretation, the passage 
states that the husband, after the completed, formal renouncement, 
regrets it and intends to take back his wife. This interpretation has 
also been adopted by our European translators of the Koran, For 
example; 

g:J Maraccius: "Qui autem vocant dorsum nmtris suae aliquam ex 
uxoribus suis; deinde poenitet cos ejus quod dixerunt: poena eorum erit 
liberatio cerviics, etc.”, 

Savary and Kasim irski: "Ceux qui jurent, de ne plus vivre a vac 
leurs femmes, at qui se repentent de leur serment , nc pourront avoir 
commerce avee dies avanti d'avoir donn£ la liberty k un captif”. 

Ullmann (p. I7G): "Diejenigen, welche sieh von ihren Frauen trennen 
mit der Erklarimg, dass sie diesselben wie den Riickon ihrer Mutter 
be track ten wollen, speiter fiber das , was sie ausgcsprochen, gem winder 
zuriiehnehmn madden ms.w.”, (Those who separate from their wives 
with the statement that they are going to regard them like their 
mothers' backs later, however, intend to recant what they have said, 
etc.”). 

Palmer; “But those who back out of their wives and then would 
recall their speech, — then the manumission of a captive before etc.”. 

The Muslim canonists among the proponents of the interpretation 
vulgata holding different views on this word ya'uduna all agree on the 
general meaning of the Koranic quotation; namely, that this concerns 
both a regret of the divorce, and the wish of the husband to annul 
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the pronounced formula of renunciation and return to his wife. This 
is the interpretation of this verse as it is recognized by the SiuTte 
deduction of Islamic law too. The Shiites, as the Sunnite schools, 
base an entire chapter of ordinances concerning zihar on this interpreta- 
tion K We find the different conceptions of ya'uduna compiled in ( lie 
original commentaries. Most remarkable is the view of Sufyan ul- 
Thawrf; - "Those who (as heathens before Islam) used to dismiss their 
wives with the customary zihar formula at that time u , and who later, 
us professors of Islam, have recourse to this formula, must submit 
to the prescribed atonement”, It cannot bo denied that this inter- 
pretation comes much closer to the wording of the Koran than all 
54 attempts of elaboration within the circle of the interpretatio vulgata. 
Still closer to this is the explanation of the Zahiritc school. It interprets 
the law as contained in the Koranic verse as follows; When the husband 
has used the zihar formula once and repeats tlio same later on, then 
ho must submit to the prescribed atonement. Al-Bayclawl, to the 
passage, hints at this interpretation with the short words: bidakrdrihi 
lafzan ivadiuwa qa wl al~zdhinyah ; tho same can bo found, as usual 
clearer and more elaborate, in Faklir al-Dln nl-Razi *. In this instance, 
too, it becomes evident what wo could observe in the case of the law 
on the pledge, namely, that the Zahirite exegetic endeavours which 
leave the trodden path of ordinary interpretation occasionally re- 
juvenate older opinions which have disappeared from practice. Finally, 
it cannot be overlooked that inherent in the interpretation of this 
Koranic verse there is a theoretical, exegctic moment. Yet, this 
interpretation has considerable influence on the shaping of the 
legal practice because, in the sense of the Zahiritc interpretation, 


1 In Quorry, Droit mtmdmtm, II, p. (12-05. 

2 In al-BaytjS/m, to tho parage, II, p, 317, 21: (jl I ^ j ' fl k 1 b jl 

<Jy 

:i Kitdb abagMni, VIII, p. 50, 13, states tho following about tho origin of this formula 
ns formula, of divoroo among tho pagan Arabs: It wan usod first by Hicham ibn tvl- 
Mughirah against Ida wife AsmiL*. It wan thon taken over by tho Quraysh as formula 
of divoroo. — Tho first um of tho $iMr from tho time of Islam is reported from Awb 
ibn Awn (tL 32), Tahdhih, p. IGS. 

1 Mafatih, VHI, p. 150: ^ /JZ* ^ <j\j JsiJ jJ Ul 

jjfli Hi (JjL J_Jl£ 1j IkJ 1 I (JjjJ I JbkJ) \ 

V| Oj& ^ ojJl*s L, a.iU| ^ (Jjj l_JU Q 
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he who regrets the repudiation of his wife and intends to revoke it 
docs in no way conduce the execution of his intention by performing 
the prescribed atonement, 

2* The Zahiris are just os meticulous in deducing a law from the 
hmllth as when they are using the wording of the Koran as a basis 
for their jurisprudential deduction. It is in that field too, that they 
follow unswervingly their basic doctrine of the relationship of the 
jurisprudent to the words of the law -giver. They consider it unjustifi- 
able to try and to guess the intention of the law-giver on the basis 
of subjective judgement and to draw an analogy from this intention 
and give to legal practice a direction which, under the pretense of 
following the spirit of the law , departs from the objective meaning 
of the text . 

Musdqdt indicates in Islamic agricultural affairs a contract falling 
under the jurisdiction of social contracts, ft states "that a landowner 
guarantees the cultivator a certain share of the yield in exchange for 
55 the care and management of fruit trees* vineyards, and vegetables 11 1 m 
There is a great deal of difference of opinion among the Islamic 
theological schools as regards the admissibility of such contracts 
In the whole field of commercial* rental* and contract law* Islamic 
law follows the principle that for every contract and purchase there 
must prevail complete clearness eliminating any doubt and deception 
concerning price or rent respectively. Business deals and contracts 
which later turn out to deceive one of the contracting parties can be 
invalidated, and indeed, very often become null and void* since the 
later-evolving fact that it involved a -premeditated deception makes 
the contract illegal to begin with. The uncertainty about the yield, 
and the possibility of deception of the sharecropper in the case of 
musdqdt and similar con tracks, raised serious doubts about the validity 
and legality of such contracts among the legists. As for the share- 
cropping contract in particular, the opinions diverge as follows: 


1 See Kmiiur, Culturffeschichte dc.t Oticrtis t I, p. 514. Vnn den Berp, De contractu 

"do ut det r” jure mohamm€dtu$o t p. 117, t)c lictjinsdm van ini M ohammeduan nckc Jtcgt, 
p, SO. 

3 One n pood Impifittioii of tho singular todedfltraieflfl which prevails among tho 
bgielfttivo Muslim circles concerning tho entire category of sodal contracts when one 
rcodfi the traditions on mukhltuirnh^ musfira'ah, etc, Because of lock of spam, I can 
merely refer to thorn; at* Bukhari, Kitdb at-fmrth ii'a-id-muzdraah t no, 8-IU, but particah 
arly no. 1S-UJ (of. with this al-QnttpiUilni, IV, p* 1011*202) and Muslim* Kitab oMrayfi', 
no. 15. 
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Abu Jtanlfah considers it completely inadmissible 1 * — a proof of what 
little regard he had for the explicit words of the traditions when his 
notions of social ethics inspired him with something different. The 
exact opposite to this ere Mfdik’s teachings, fie considers the musdqdt 
applicable to the whole field of gardening. AbShafi'h on the other hand, 
restricts applicability of the contract to date-trees and vineyards. 
But it is important to know tho tradition from which the mimlqdt 
derives its legni basis. When Khaybar was conquered* the .Tews 
asked the Prophet to let them continue living there on the condition 
that they cultivate the land for the price of half the yield of all date- 
trees and produce. Then the Prophet said: “On this condition I permit 
you to stay as long as you want” 3 . This shows that Malik and al- 
ShafiT considered the contract about the date-trees which was con- 
cluded with tho Jews as example and basis for further analogies. 
Since vine and date-trees are subject to the same regulations in many 
other aspects, al-Shnfi'l puts them on the same level even as regards 
the musdqdt — the permissibility of which is documented by this 
tradition, Malik searches for the general reason of the admissibility 
and concludes that the economic requirement inevitably led the 
legislator to the conclusion of the contract with the former owner of 
the land. Starting from this point of view* naturally no distinction 
can be made between the two kinds of fruit. We observe in this instance 
two kinds of qiyds us bases for legal deduction. It goes without saying 
that Dawud 3 , frowning upon any kind of extension of the law arrived 
at by a speculative method, adheres strictly to what the letter of the 
law permits or prohibits. Dawud does not exnmin the reasons for pro- 
hibition or permission* does not concern himself with investigating 
the points of view of the law-giver, for him, nothing but the written 


1 Hirt Hfliool, however, abandoned his original heaehingJi lit a 1 liter tinio ; nee v, Kramer, 
J.C., I* p. 514. 

2 Muslim, Kiltib al'MUAuqfiti no. I. 

3 aUfftwiMrf, IV, p, 30: ^ a\JLd\ aJlP 

I j I J-C UlJ I J Uj Li I j A3 ^ (J 

t^lj JjS y&j jy& 

1 jJ> I 1 J IfaU 1 1^3 A3 1 

plUj ^ (J^ (jSd IpyS A3^ 

\jjtj jL>.U 4 jljfM JUi tl50u C\y 


. jlIc- t r'bli 
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material alone is the determining factor. In the written text, lie saw 
nothing but a document supporting the ad mixability of tho musaqat 
contract as applicable to dates. Therefore, he decided to pronounce 
this one land of fruit as the exclusive, permissible subject of this 
contract. 

Indeed, in no part of the material in question cun the purely external 
orientation of the Zahirito schools interpretation of the law in 

its contrasting relationship to the deeper motives of the analogy 
schools be better observed than in the interpretation of legal texts, 
where, with reference to a single aspect of religious life, ritual practice, 
or social intercourse, specific details are mentioned. Everywhere in 
such passages, the Zahirito school will exert its coercive view. Besides 
tlie previous example, let us select yet another, one which seems to 
be rather unimportant fundamentally, but which is formally a splendid 
example from the ritual part of Islamic tradition of the point of view 
taken by the school, namely, its teaching about mdaqdt (or zakat) 
al-fi{r : . After completing the fast of Ramadan, and before indulging 
in the joys of the "minor festival 1 s , Muslims must make this offering 
which, in the opinion of theologians, is, as it were, a general atone- 
ment for transgressions possibly committed against the law of the 
fast. According to the opinion of some theologians, this tax, introduced 
prior to the alms-tax (al-zakat) which took its place, is supposed to 
have lost its obligatory character after the institution of the latter one, 
but Muslims as far as Central Africa still give it readily. The Awlful 
Sul ay man, deep in the Sudan, give the Haj] 'Abd al-'Atl at the end of 
Ramadan a mudd dukhn as sadaqah a . The following tradition is the 
main lege! source as to what this offering must consist of, and as 
to which persons are obliged to give it: "The messenger of God ordered 
as compulsory zakat al-fifr one sa dates or one barley; (this obliga- 
tion is applicable) to slaves and free men, to men and women, 
to young and old Muslims, He ordered that this offering be made 
before people leave for the prayer (of the following holiday)" In 
this case, I bn Hnzm arrives at the most extreme consequence of the 


[ Of. Xrohl, Ob tv dan- Sahih dun Buchdvi , p. 10. On the origin of this nlins law see 
Sprongor, Pm Lt'bm und dk Lrhrt *. du Mol)arnviad t III, p. 57. 

2 Nftchtignl, SaMrd und 8Mdn t II. p. 275, 

2 lU-Bukliilrl, Kitdb al-zaMI, no. 70: jJaiil olSj AiJl \j^j^ 

JsjJlj jjx jfyxJz y* liU? jl j-C 
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Zahirito system by teaching that tho zakat ul-fiir must be paid in this 
commodity exclusively and that it has no validity if a different kind 
5S of produce of equivalent quantity is given 1 2 . In this he is in complete 
disagreement with the rest of the schools who sec in the sa' dates or 
barley nothing but a specification of the obligatory minimum offering 
which could also consist of a different kind of produce not particularly 
mentioned in tho tradition 3 , With this example, tho peculiar Zahirito 
interpretation of the tradition in question is by no means exhausted. 
The tradition stipulates that zakat al-fitr is incumbent upon slaves. 
From this the four schools conclude that the owner has the duty to 
make the offering on behalf of his slaves since they have no personal 
property. Da wild, however, adheres obstinately to tho wording l ala 
al-'abd: the slave himself is obliged and responsible to make this 
fast offering; in this respect, his master has no other obligation than 
to supply the slave with extra means of earnings from which he can 
defray the expenses of the offering which are his personal obligation 
Indeed, Ibn Hazm goes further than this. Although the tradition 
mentions young ones , but without conclusively stating that bom 
children are concerned, he makes it the duty of the father to pay 
the prescribed mdttqah even for an embryo once it has passed 120 days 
of its embryonic stage \ It must not be overlooked that the I;Ianbalito 


* n.l.Qa»talirini, III. p* 07: tli [fe\ y* All ^ Ik 

t£j^l oLI_y ijj ^jSC) dr I (Jb dJQjjj 
3 nl-Birnuiwf, p. 142, enumerates tho following typos nooarding to their value; 
wheat {hvrr)f spelt (&uU) t barley (xfia Tr), durrn {dhumh). rioo (ortisj), ohiekpoa {hitmnip, 
Indian p m (wiM), Ion til (Was), beans {f-M}, dates (to-mr), raisins (zabih), ohoeso from 
mirdled milk {nqty), milk {lahan) r ohaoeo (ju£n). A rhymo of their order attempts to 
facilitate moraorfcation. Tho first letters of tho first lino arc tho First, letters of tho typos 
enumerated: ^hJUl ofrj jji y& ^5sk. *Ujh 

Jl JaiJI ofej CjjJ A^jJj o cX*. lijl J-l 

n al-NawawI, III, p. S: A w ^jUj Lg^jjLi UiJ Azl l 

[ 1 o Apj ^ 1 ^ ■ ..A y** i t* 1 1 1 3 


4 al-QaspLnauI, f6fH«a p. 103 i ^ ^ 

J U I I y** L^U? j I Ajjjh b r (J ^ 


Ai Lj I UU I pp-Lul AJLC- A_J I 
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r>9 codex stipulates that making the fust offering for an embryo is a pious* 
desirable action* mnnah, although not obligatory ! . 

From what has preceded, wo realise the rob the famous dogmatist 
Abu Mull a mm ad ilm IJazm played in the development of the school of 
Daw utl al-Zahiri, He drew consequences from the scrip tual word 
that did not occur to the few representatives of the school* In concert 
with Ibn IJazin’s other views, with which we shall acquaint ourselves 
in chapter eight, it can easily be understood that he, was inclined to 
urge the strict letter of the word in instances in which the rigid 
relationship towards believers of other faiths was concerned, It is a 
remarkable achievement of the traditionalists and the founders of 
the Islamic legal systems possibly with the exception of Ahmad 
b. Hanbal and his school that they often, and without justification* 
introduced traditions expressing liberal views; they* then, interpreted 
opposing traditions that were recognized as authentic for practice 
in such a way that, because of this interpretation, the obstinacy and 
severeness of the text in its literal interpretation was broken. The 
science of tradition and the art of interpretation have achieved suc- 
cesses for humanity in this field which put the proceedings governing 
pin fvaua, on the one hand, and the philologic-exegetic enormities* 
on the other, in a favourable light. By the way, these are achievements 
which, because of wide influence, are still not properly appreciated. 
The Zahirite school which rejected those interpretation tricks was 
deprived of these humanistic blessings. No one would have been less 
inclined to apply them in this direction than Ibn Huzm who distinguish- 
ed himself by his fanatical enmity against everything non-Islamic, 

The question of whether a Muslim is permitted to eat meals prepared 
by followers of other faiths lias occupied Muslim theologians on 
numerous occasions. The spectrum of the attitudes and teachings 
which have evolved concerning this problem represents almost all 
shades of opinion towards the adherents of other faiths — from the 
most barbaric to the most liberal. To the scope of this question belongs 
yet another one: whether nr not a Muslim is permitted to use utensils 
belonging to Christians and Jews for the preparation of his own meal. 
The traditions offer the following information: “The Prophet was 
asked by a Muslim who had frequent opportunity to come in contact 
with non-Muslims in Syria: '0 Messenger of God, we live in a country 

i Hluiykh Mar' I* Dalil aKf/dih li-myl td-mWfmK I, Mlftq, 1 2S8, p. 7* J-£ 
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of people who belong to the ahl aUhit&b t and we use their dishes, 

CO Furthermore, wo live in a land where there is game, I hunt both with 

iny bow and also with the assistance of trained and untrained do^s 
* — > ■ 

Now* inform me which of those things arc permitted 1 . Upon this* 
the Prophet replied: 4 Ah for the first question* you are not supposed 
to oat from their dishes if you can find dishes other than those of the 
aid ol-kitab ; however, should you find none but theirs, wash them; 
then you can eat from them* 11 l . All Muslim theologians deduce 
from this that the use of utensils of noil- Muslims is basically not 
prohibited, for were this the case, then such vessels would not be 
permitted to be used even in cases when others could not be obtained, 
for something prohibited does not become permissible simply by the 
absence of the latter one. Rather, the form of the prohibition in the 
above-mentioned tradition (we shall give more examples in the fifth 
chapter) is interpreted as the wish of the Prophet, This is in some 
measure what Christian theology calls comilium evanf/eticum, com- 
pliance to which is well received* negligence of which, however, does 
not constitute a transgression a . Indeed, the fuqaka restrict the com- 
mand expressed in the tradition to the case where such vessels have 
been used by non- Muslims for purpose which* according to Islamic 
law, are considered na/jas. In other cases their use, without prior 
6i cleansing, does not even belong into the mabruh category. As a matter 
of fact* we learn from the tradition — although Ibn Asalrir has 
excluded it from his edition of Bukhari that 'Umar performed 
his ritual ablution in a vessel fetched from a Christian house \ Quite 

1 ai -Bukhari, KiUlb al-dhab&'ih, no, JO: bl Cl ^**4# 

I ^jr^j L l i I *UJ \ U ebuii \ 1 

pLdl \ j J ^3 " " ' I (JS** 

Li Cl jUi dSLli U jjt L yL^j (jjxflj 

oli Lj ^LSOt 0 Ul fy 

lj-!T LjJL*£li \jjJ> ob Ub Ij ")M prgXoT 
“ VI If, p. 28fl: tjb Jb' y 

lL*Lc_v,l i, — ^_L& y~**-bb jv-j V I jb tLiLtiJI 

yd I j CS3 1 y Ij I (J xX M I y 4Jt I j5 V o \ OjJj-ib ^ 1 bj I J 

iJjVl blf bb ( J H 4 wu jJj y 

# tlSOis y lu> I /3I CjjXJ ^ 

3 Kiftlb no. M (ad* Kruhl), no. 45 (Billilq). 
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differently Ibn Hazm: lie quite willingly takes the opportunity to 
give an example of his intolerance, and to substantiate a law which, 
in addition, serves to impede free intercourse with non-Muslims, 
Quite consistently, he deduces from the letter of the tradition the 
validity of the following law: “Usage of vessels of the ahl nl-kitdb 
is generally not permitted except in circumstances in which lawful 
vessels cannot possibly be obtained, and even in this case, only after 
they have been washed! *• 

This, Ibn Hazm’s opinion, is a logical conclusion of hm teachings 
of the ritual unclean I mess of believers of other faiths, and is identical 
with the Shfite view. The Shi'ites, ns it is well known, have taken 
the extreme consequences of the Koranic teachings {mlnifi IX:2S) K 
They reach the utmost rigorism and intolerance with their legislation 
on { ahurah and najdmh (They have included in their dah najdsah 
the body of the unbeliever end the heretic, and they extended this 
judgement to everything the unbelievers touch. Chardin 4 has related 
many a curious thing about his travel experiences concerning this 
aspect of the ritual life of the Persians ; its codification can be read 
m in Qunrry's exhaustive hook \ iSimmte Islam n , on the other hand, 
has displayed in this point a splendid example of its perfectibility, 
its ^possibility of evolution, and also the ability to adapt its rigid 
formalism to the requirements of social intercourse by modifying the 
Koranic tenets of the impurity of unbelievers through its own in- 
terpretation, until it reached the point when it abandoned this 


1 abQatflalltini, p, 290 ; jLJT CrJ * j* Uaj Ju£,l 

ti)L Vjl ^.*2 O Ui Jj- V (J I *i‘ 1 UJ LS3 1 I 

L^jLi^L Jui jlx 1 

, ^ SjULU) 

2 ^*5 gi. 

a Qt above p, 49- 

4 Chardin, Voyages an Parse, VI. p. 331 ff. 
s Quarry, Droit mmulmnn t I, p, 47, art. 337 ff. 

n For a historical study of this qm'M.mn it in not. to be ciberlookcd that ‘Afim b. 
ThMnUn pledge in mentioned an a rare exception in Ibn Iiifrfiq’N traditional sources; 

IJj! IJ^La ^ZjT <uJc *i/ (jf, Ibn ETinhuni, p. S37 and 

039 1 of* however ibid., p, S 07 t ( 1)1 I di wi I J 
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doctrine K Al-Nawnwl says this quite frankly in his commentary 
on this tradition in which the purity of the Muslims is stated 2 : ‘‘This 
is the law for the Muslim, but as for the unbeliever, as far as purity 
and impurity are concerned, he is to be judged from the same point of 
view as the Muslim” a . Fakhr al-DIn af-Riiri decisively rejects the 
right of the intolerant tenet to consensus for the interpretation which 
is contained in the Koran and which is adduced by the Zaydls (SbVites) 
_ in agreement with the older interpretation to be found in aU 
Baydawi too — bv referring to the traditional account which presents 
the Prophet as having drunk also from vessels of non-Muslims. “How 
could it be possible”, so he concludes, “that the mere embracing 
of Islam should cause the state of impurity to change into a pure 
one on the body of a single person ?” 4 . Concerning this point, and 
contrary to the more liberal opinions spreading already during his 
time — wo find Ibn Hazm in the camp of those who arc not satisfied 
with considering the ritual najasalt of the unbelievers as an accessory 


1 The three more liberal of tho legal wbools roprewmt in their Interpretations of thb 
Koranic verm one til, ago oacli of thin gradual program. AbShAfiTn nohnul irt of tho opinion 
that nothing can hr deduced from this verar hut tho prohibition for unbelievers to enter 
the holy territory in Mere*; tho MiUikite school extends this prohibition to all the moa* 
qucri of Meow; according to the view of the ijanafitwi, believers of other faiths aru not 
oven barred from entering the holy haram territory of Mecca for a provisional «tay 
(abMawardl, p. 300 }. The latter interpretation pud about abrogate* the validity or tho 
Koranic prohibition ! 

- Miwlim, Kitab nJ-fnAnrnA, no. 56: <UJ I (J O' 0* 

O' (Jli La JUj J* 'J J-ie-U JW 

1 tU-Nawnw!, I, p, - 112 : oj L^kJI A^Sjrci ylS^JI Qj ^ 

uiL-J! ,j-. L^JL. jO-O' {*£*• 

. o^L-ll ^L aI? I j*j 

4 Mafallh, IV. p. 0 M: L*^ tlij-lll 0 ^ 

jjjLiiJIj ft-ojL*' O' o.' ^ <— sL^-SO ! 

Aj-bjJI iwl j* 'j^j Cr 1 0 "^ 

0 "ijiJI llj 01 [ 0 *U [fr^jlJj' ajW 3 (J* 'jjuj' -Lis Olj 

^Cc Vj JO-l fl ^ L, ^ i| ^ ^ 

^ij AJ o' Li AJ .uji 

Uulj (*4sl'jl Or* f*- 1 ^ '01 i5jj K uk 

I j-v. ,L L^i a^ OS' 
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which they observe Jess scrupulously than Muslims who follow in this 
respect precisely prescribed laws, but who label tlie substance of the 
unbeliever impure. Ibn llazin adheres faithfully to the exclusive point 
inherent in the science of tradition tuna aLmumin Id yanjus, 1 while 
all the rest of the Muslim teachers extend this attitude to unbelievers 
too, I believe that what was responsible for this attitude was not only 
Ibn Ham’s method of deduction, but also his personal fanaticism 
against followers of other religions. I have shown on other occasions 
how malicious his language is when he speaks about non-Muslims; 
also in the excerpts from his main work which I quote in this treatise, 
we shall have an opportunity to observe this. Let it be also mentioned 
that Ibn Hazm extends this spoliation to all non-Muslims, contrary 
to Abu Hanifah who does not include the Jews in the expression 
tfbushfikv rhU point oi view lias the most serious consequences in 
applied jurisprudence u . 

Finally, one more example may be cited which, on the one hand, 
shall prepare us for the development of the legal interpretation 
treated in the following chapter, and on the other hand, can demon- 
strate how the common legal schools, in contrast to the Zi Ihirite school, 
rise to the utmost level of distortion when faced with reconciling the 
text of the law to the practice of daily life* if daily usage has departed 
from the requirements of the rigid law. In such instances, the repre- 
sentatives of the Zahirite school appear as rescuers of the true meaning 
of the scripture; the objective claim to represent the correct exegesis 
is in such cases undoubtedly on their side. Such a ease is the following: 
64 Muslim tradition prescribes the true believer to perforin a complete 
ablution {(jhud) before the Friday prayer; it is well known that it is 
entirely different from the mtdu\ The text of the tradition expresses 
this in the following words: “The ablution on Friday is necessary (i.e. 
obligatory) for all who have reached the age of puberty* * To indicate 
the degree of this ritual obligation, the word wdjih is used here, a 
word which indicates in the terminology of Islamic law the highest 
degree of unconditional obligation. Nevertheless, although all the 
variations of the tradition emphasize unanimously and undoubtedly 


1 ftl-Bukh&rJ, Kitdh at-ghuM, nn. 2 r A ; ntea nbQoi^llftiiT, I, p. 380. 

I 1 or n detailed treatment of thin important queotioft of Islamic in tor "denominational 

legislation of. Ibn IJozm, Kitfih ttl*wiUU t II, foL 1748. 


3 lib Biiklifm, Kitdb alyuntfetJi, no. 2: 


A' ittib td-slutftaddii no. IS: ^ 
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the "ivdjib” of this law, the orthodox schools now say — and even the 
rigid Hanlmlite school makes no exception of this 1 — that the duty 
prescribed in this law is not in the nature of an obligation, but merely 
a suggested, pious custom [suniwh), the negligence of which is by no 
means equal to the transgression of obligatory duty 2 . Shfite juris- 
prudence, too, considers this custom among the aghsdl masnunah \ 
To justify this view and to reconcile this with the explicit word imjib , 
all kinds of tricks had to be applied. Some representatives of the auti- 
tradibionul view think that the above-mentioned law in this form has 
been abrogated (mansuk/t). This, however, is not recognized by all, 
since no authentic tradition could be found to prove the alleged 
abrogation (ndsikh)* Others tried to read the prevailing custom into 
the text of the law by means of a grammatical htqtlir. They claim 
that the ward wdjih stands for Ica-al-w&jib “if necessary” and seems to 
indicate the high esteem in which the Prophet hold this pious custom, 
65 but without considering it obligatory 4 , Another interpretation, whose 
author is the famous Haimfite canonist al-QudM, shows us the 
highest efflorescence of violent sophistry of the epigones of Muslim 
jurisprudence; he claims that wdjih in this case lias the meaning of 
falling off {from wajaba to fall) and that *a!u stands for 'an so that 
into “indispensable (incumbent upon) for everybody”, the following 
is read: “dispensiblc for everybody” Le. omissible, unnecessary for 
people in general; in other words, the exact opposite of the literal 
meaning 3 In this question, too, the Zahiris arc the only ones who 

1 Shaykh M*r a I, Lc* t I* p, 17: jJLz £L. ^ J 

A a ' Lt. -Xi I 

3 E.g. Shitffito law according to Abu uj-QuHim al-Ghazvrf, JiuliUj, 1287. p, 30 with 
tho addition: jJjJL *i/| \ Vj • 

3 Querry, Droit mundman* I, p. 30. 

4 nl-Qiu$allfiiiF» II, p. 170; of. IV, p.4Q2: jS tt ^y ^1 

^y j\ iiiiajJlj ^ jLzi.'i/l ^y £hJuJI 

^y N ; al-QiiriftrT: ^ ^3 JaSL* aJjJ. 

rp In tlie related Talmudic IttmiLuru, I find an intorufiting analogy in tho taraimol- 
otfifrd change in juriMpnidunoo flupportod philological I y in atQudun’H treatment of tho 
term wiijiL Among tiics deductions made from Biblical law, Leviticus xx:32 f wo 
find in tho Babylonian QfddfiHhln, fol. 33a: n’raVn ' 3 ora nnri 1 piton jimmsc ■'bus pH 
eidkVm B*pDisw twot 1.0. that craftsman are not permitted to interrupt 

their work oh a viniblc aign of roapeofe (getting up) to which aoholaro arc other' 
wimi entitled. Thin law in related to tho great mural importanoo which U 10 Talmud 
aM-ributcu to craft* tu of whip and to honcab onterpruw In general. TI 10 oxpr®Hskm unod 
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hold this view, espousing also on this occasion the opinion of some 
authorities of the earliest period which has been since rejected K 


in thia cnee “1 m*\ iw a term far permitted, tho moaning of which is certain, Some later 
mtorp rotors of thin teaching (uL Tosnfbt, on tho passage, incip, |>Kh find, howdvor, 
that; it would bo a restriction of voluntary ploty to prohibit araft&mon outright the 
voluntary interruption of tludr work m an ejeproHsian out or roepuat for Buholare* They 
Imvo changed the c&tnbliahod interpretation of the term iwtin and identified it in thin 
cane with another term ol thin fidonoo, namely, witli a^rr = compulsory (identical 
with in order to arrive at the following moaning: workers aro not compelled 

to interrupt their work, but a voluntary interruption in permitted. Thaw Maimonides, 
TalmGd Torah v;2, paraphrases the Talmud ie law with those words: ^sn pw 

later codifiers follow him in thin interpretation* Rabbi Mosos from Coney 
to 60I1.1 no* 13) justifies tins ulianga with a philological argument. He finds in TargQm, 
Hxudua xxihS4 f laalah xxlv:2, and still others, the Aramaic K^l for Hohrow nub debtor: 

f l - v 

the wi ot the Talmudic passage, therefore, ought to belong to this group guilty. 

1 nbQaa{,aimnl p ibid., Aj^LUJI jifcj Ji 4 j d< " . r j£j 

*J J 1^-3 ® J-J ^ I lie- ^ 
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m In the opinion of Muslim theologians, not every tiling that appears 
in the form of prescriptions and prohibitions in the transmitted 
sources of Islamic law is commanded or forbidden, nor does it carry 
the same imperative or prohibitive force. Many statements are re- 
presented in the external — linguistic — form of a prescription or 
prohibition without their transgression entailing the divine or secular 
punishment decreed for transgressions of tine law. 

From this point of view, Islamic jurisprudence recognizes generally 
five categories: 

1. At-wajib or al-fanl l * 3 , obligatory actions, the absolute duty, 
commission of which is rewarded and omission, punished, mil yuthabu 
'aid filiki wa-yudqabu * aid tarkik . 

2, AUmanditb f commendable actions, i.e. what is decreed not as 
obligation, but as pious action, the performance of which God reciproc- 
ates, but the omission of which does not entail punishment, ma yuthabu 
* aid filihi wa-lii yu'Ctqahu ' ala larkih e . In the sense of the latter de- 
finition, manduh is identical with that category of religious practices 
which, in contrast to tiro first category, is designated as sunnah [i . 

07 The exact theological terminology does not always recognize this 
complete identity; rather, it attempts to find differential aspects* 
In this context, the definition of the concept of sunnah which is most 
widely recognized is the one which states that this concerns such pres- 


1 The Han a file school dibiinguishoH botwoon td-fttrd and alwajih with regard to tho 
degree of evidence of a carlo. in law an tho term al-fard in applied to auoh notions the 
compulsory nature of which can be proven by a compelling argument (dtiM qaffi or 

hurlidn), The oompulbory nature of ttl*mljib t on the other hand, in supported merely by 
probability arguments {tlalU $anm or amarah)* — Both elates are further uubdivided, 

3 At this point, I call attention to al-);tarjd, Maqdvmh 32, p. -102, 2 (do Saoy's 2nd od.). 
J i aJI c_jJJ Jli ( (J 111. In tho analog- 

ous field of Talmudic jurisprudence the two degrees ruin and ni'ira arc to be noted 
(Babyl. YobhUmdth, fob (jfib). 

3 It may be mentioned aa characteristic for the tradition of pagan Arabian poetry 
that these two terms are transmitted in a pro Islamic panegyrical poem to the ‘Adwaii 
tribe by aUApba* id-'Adwdni {Aghfini, Ilf, p. 2, In; Urn Hishfim, p, 77, penult,): 

Ij AjuJ b U I However, even Arab unties doubt the authen- 

ticity of a large part of this poem {Agh.» ibid., p. 5, 20), 
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cripbs or prohibitions, the obligation ot which is baaed on one of two 
things: either on a scriptual passage* the interpretation of which does 
not necessarily, or exclusively* indicate this obligation, but also can 
be seen differently, or else on traditions with defective or insufficiently 
attested isndd l . 

3. Al-mubdh or al-haldl, permissible actions, he* acts, the perform- 
ance or omission of which the law views with total indifference. 
Certain it is that the performance of such actions is neither prohibited 
nor frowned upon, and the omission, neither decreed not suggested ; the 
former stipulation entails no reward and the latter, no punishment. 
md id ifulJidbu 'aid fi'lihi tea-id yiidqaint * aid tar kilt. 

4. Al-makrUh, reprehensible actions. As for ritual considerations, 
there are more weighty arguments for their omission than for their 
admissibility, md kdna turkuhu rdjih 'aid fi'lihi fi nazar fd-shar\ 
This category is divided into two sub-divisions according to the degree 
of forcefulness of their arguments: (a) ul-vutkruh kardhat tanzih, he. 
an action which is reprehensible only in so far as its omission is re - 
commended to everyone who aims at n pious way of life, but without 
such practice being punishable, and (b) aLmakruh kardhat kthnm 
which is reprehensible to such a degree that it is almost identical with 

5. al-hardtn or td-rnahzftr J the plainly forbidden actions, the per- 
formance of which is punished and omission of which is rewarded, 
md Id yuthdbu ' aid fi'lihi inti yu'dqabu wa-ld yu'dqahu 'aid tarkihi 
bed ynUtdb. 

For different reasons, two classes are append ixed to these five 
categories; they are designated by the correlative terms 'azrmah and 
rukJisaJi. Literally, 'azimafi is a "summoning”, he. the law per se 
without considerations for possible impediments to its compliance. 


1 Cf. Snauok^ITurgronJo’rt opinion of Van doit Borg’s edition of ftlinhuj al*fulihh i, 
(lad, Oidfl of April 1 SHS, p. It of the off-print), — For u definition of the concept of 
the eummh Iuwh 1 consider the fallowing old passage to bo of importance; <j*J 
jaJLI LuLa ^ jp- XjS *U) I (jl I 

V Ih * yZ |(9 olS^ 

w .t j\ oU 1 b Lj ob" bo ^ J 

^ ^Ldb bjj ^ yZ {j? Oj^ 

dijUS L^j U <jl Jjjii aju* l^j y^l J1 jfjJl 

j^oaJIj I (u t-'Iqd III, p. 400, whore many exempts from thin book by Ibn 

Qutaybali can bo found. 
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(Therefore not leges necesmrio observandav in Corano latm ub Frey tag 
states in al-Jurjant because of a misinterpretation of this particular 
article). For instance, the law to fast during the month of Ramadan, 
or to perform the daily prayers are a 'uzimah from God to man. On the 
other hand, rukhmh is a concession by God which, in certain emeu 
of impediment dispenses from compliance with a given law without its 
becoming generally abrogated. For example, God prohibited con- 
sumption of various foods, but in the case of an emergency ( fi makh- 
masah, for instance, if in certain circumstances nothing hut prohibited 
food can prevent starvation), God ordered a rukhmh with regard to 
this law (surah V:4-5), But the concession is valid only in cases of such 
an emergency K Ibn 'Abbas says: "Rukhmh is alms which God offers 
to you; do not refuse it” (i.e. utilize it as often as you are in such a 
situation and do not believe that in such cases it would be better to 
obey the original decree) 2 3 . 

The more detailed discussion of all these concepts * on which the 
different schools are generally in complete agreement — aside from 
the individually determined sub-stages and intermediate stages 4 * — 
forms the main content of the first part of the instructions on Islamic 
jurisprudence known as *ilm usul alfiqh. The definitions of those main 
concepts just discussed, as recognized by the Islamic theological 
schools and in Muslim works, are graphically described in the articles 
of the excellent Dictionary of the technical terms used in the sciences 
of the Musatmans of the "Bibliotheca indica" 6 , 

Although the orthodox schools do not diverge greatly in distinguish- 
ing these categories, there prevails in their definition 4 a much larger 

* (X aUBayd&wh 1, p. 217, II, who pnmplirum Un* words of the above- mentioned 
Koranic passage itH follows; 1 yi -L f I J*>- Ijjbfi. 

2 ul-Hurjn, I, p. 51 : AJ*AvP *U) I 

3 The concept of rukftfah might bo understood easier if it is compared to 1 Corinthians 
vli: (J Kara tnyyyvwfLTiJ/ riu hot* imray^v, 

4 Fop inatiuioo, a oontravu ratal dam besides mamlilb in inustoJtabb; the western 

Maiikitca make thin a separate dIuhh while t,lir oaHtorn followers of thii iohool ohuaaify 
it In oatogory 2, ^ l OjijJj V tjl 

IgJUj ajj UIIj Shaykh abMtlwIV glossary to tho 

Mali kilo codex of *Abd aUBilql id-Zm'qfml, II, Bfllfrq I28G, p, 107. 

6 Cf. ulwo Muuradgou d’Chnsmi, Tftblmtt fffodrftl da VMmpirc othomnn, I, p- 31-3B. 
The above definitions arc moutly durivod from tlics WemtqtU, 

4 Apurti from thu gunorally ruDOgnwod claHsifioation, individmd theologians, dupaptuiK 
from their personal (moral, thcosophic, etc.) principles, dnviwjii other ctaaww oi haled 
and hurnm\ I tuoution only abOhiixiLlI, /Ayo f , II, p. KU-SH. 
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difference of opinion ay to the possible classification of a given action 
or its neglect in the above-mentioned categories. This depends either 
on the traditions that each school produces, or on the particularly 
favoured interpretation of the quoted texts, or lastly, on the different 
analogical deductions to which they have recourse if the texts arc 
silent on a certain question. To give just one example: Consumption 
70 of horse meat is considered mubdh according to al-SliafiT and to 
Ahmad b* Hanbal, makruh kardhat tahrim according to Abu Hanifah, 
makruh kardhat lanzTh according to Malik, etc* h The most important 
section of the ikhtildfdt al-madhahib is concerned with these questions 
of legal qualification which the different schools, setting out from the 
same premise, answer in different ways* 

The disagreement of Dawiid al-Zahiri, whose school frequently 
opposes the unanimous view of all orthodox legal schools, is based 
on a matter of principle. In this chapter, let us approach one of these 
principles since this will demonstrate the conflict between the Zahirite 
school and the prevailing orthodoxy in one important question of the 
science of uml upon which there is unanimous agreement among the 
latter* For instance, we can observe that the Zahirite ychool concedes 
a far greater scope to the absolute tvdjih and mahzur than the rest of 
the legal schools. At first glance, it might be thought that the Zahirite 
school is lad to this kind of interpretation of the legal commissions 
by its endeavour for sweeping rigorism, Indeed, it cannot be denied 
that wherever possible, this school raises the “ consilia evcmgclica'\ 
and the daily habits of the Prophet, attested as authentic, to religious 
duties, By the same token and in agreement with I bn Rahwayhi, 
but in opposition to the consensus of all important teachers the 
school also intended to institute as wdjib the habit of siwdkj the clean- 
ing of the teeth before prayer as recommended by the Prophet* 
Others* however, doubt the authenticity of the tradition* 

The striving for rigorism is nothing but an automatic consequence 
of strictly following certain Zahirite principles in the practical applica- 
tion of legal texts* In these questions, too, we generally have the 
impression that their practical application is determined by the literal 
interpretation * In such passages in which the Koran or the text of a 
tradition states a decree of God or Muhammad in a philological version 


1 Thin purtiouJiu* question together with the complete line of argument of the mdivi- 
dual opinions in ul-Damirl, I f , p* 2GES IT. 

2 ul-NiiiWawl, I* p. 32 G, detailed* 
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which includes the imperative or prohibitativo nature of the statement 
in itself, the followers of the Zahirite school are always inclined to 
see in it a law belonging to category (1) or (5) or, respectively, to 
71 category (4b), The four orthodox schools, on the other hand, adopt 
a less literal view towards the law and classify the command or pro- 
hibition in question as one of the intermediate categories* According 
to tliis prevailing orthodox legal interpretation, the texts may say 
explicitly rnnam rasul Allah he* “the Messenger of God gave the 
order”, without this formula’s requiring the indispensable obligation 
(wwjub) of the particular command, as ought to be deduced from its 
wording* A command uttered in this definite form, according to 
their interpretation, can mean something that the law-giver merely 
recommended. Not infrequently, we find such commands accompanied 
by the words of the commentator rnnr Ul-nadb ■* With regard to the 
strictest of the imperative and prohibitive forms respectively, it is 
the canonical science of the orthodox schools that has characterized 
this point of view most clearly. The grammatical form of the impera- 
tive, uqtul — so they say — indicates in jurisprudence an obligatory 
law solely when the circumstance® under which such a law appears 
do not indicate that this is to be understood only as a recommendation 
of the legislator, or his consent to perform an action* The imperative 
form can be considered a binding command only if detached from 
such accompanying circumstances* There are two kinds of accompany- 
ing circumstances: either such as arc inherent in the command itself, 
be this the wording of the text or the inherent circumstances under 
which it was decreed or performed, or such as are independent of the 
text itself. To the latter kind belong commands such as contained in 
Koran, surah II: 282 “take witnesses when you conclude purchase 
contracts”. Here, the imperative anhhadu is used; nevertheless, the 
majority of the imams teach 1 2 that this represents a wish only, not 
an obligating command, and this, because the tradition testifies to the 
Prophet’s custom of concluding purchases and sales without witnesses. 
This custom, then, represents the most reliable commentary to the 
intention of the law* This is a circumstance which, although indepen- 
dent of the text of the law, is nevertheless an external circumstance 
^ which influences the meaning of the same, and which abrogates the 

1 ttUnukliiin* Kitdb al*lafaq, no* 43. 

12 Cf. ftlao nl-Bay(JdwI, I, p. 142, 8: AjVI oJa ^9 j-t !j V I j 

JS\ x.* 
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obligatory character of the command* To the first category belongs 
for instance, silmh V:3 “When (after completing the hdjj) yon (once 
again) enter the secular state, then go hunting”. In spite of the usage 
of the imperative (fa-isfttdii) in this sentence, this can never be inter- 
preted as a command that “you must go” ; rather, in this instance, 
hunting, which was prohibited for the believers in their state of iimw, 
is simply permitted once again h Circumstances inherent in the text 
proper point to this interpretation — that is either according to the 
rule that a command following antithetically upon a prohibition 
cannot be considered a command but a permission, or, if we do not 
recognize this principle, then according to the analogy of surah 11:232. 
Also in surah LXIIilO {And when the prayer is over you may disperse 
in the land and seek (benefit from) God's grace) the imperative /«- 
iniaskaru and wa-ibtaghu must be considered permissive because of 
the preceding prohibition of doing business during prayer. 

According to the explanation of Ibn Qutaybuh who dealt with our 
73 question in one of his responses % the context of the speech cannot 
determine whether an imperative expresses command or recommen- 
dation; rather, this is a matter of instruction and investigation in 
each individual ease. 

The representatives of the science of the principle of jurisprudence 
are certainly those most interested in enumerating the different 
functions fulfilled by the imperative in order to decide from case 


1 Of. uJ-BaytJ&wT, 1, p, 240, 3; MA, II, p, 333. 14: *^1 y J 

2 Kitiib aJ'ffuuiVit (jLrnbificiliu JhimlHclirift dor horaoglidum Bihliuilivlt in Gotha, 

no. 030) fuiLObs CZ'tr*-* cS^I ^ J** cJLj 

! Jj b £^3 J y. *9 1 \ y . 1 ^laj jj I -ta- 1 

Lc U-j \p\j olji 

J 1 Jwu>. did jj JxivbO jL (j-j 

I tjN UJjjp I ^Xaj V l? Ls t 

^,4^1 tUI ^ L.50.2 lLT^. J* ^ l - j I 3 (Tjr*- 

yj j* {£y*J V ^ j £ 

tj jjb I ajijJI IjjTj aj i^rt 1 1 y *0jjXi 

fa* Jji 1$ "Jo.j y 
L§ I yf* I y js y j ** f j 

, b V I 


-jJyT 


^Qill ^ y/yyh 

fa v ^ \j*j fa 
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to case whether a saying in the form of a command or prohibition 
has to he declared as such, or whether such a saying lias to be classified 
in a different category. The famous Shfifi'ite theologian Imurn al- 
Haramayn treats this question very conclusively. “At times”, so he 
says, “there appears in the text the form of command; meant, how- 
ever, (a) either as a permission (see the examples above) ; (b) as a threat 
(“therefore do whatever you want” surah X1I;40 *, nl-Raydawi, on 
the passage, tahdid shatRA ) ; or (c) os an expression of indifference to the 
action of the person addressed (e.g, “May you bum - — in hell-fire — 
regardless of whether or not you can bear it”, literally, hear it or do 
not bear it, surah LII:IG; or as a secular example: “Thunder and make 
lightning, o Zayd” ; this cannot be a command, but « no matter 
whether you thunder or make lightning). Even in cases in which the 
creation of a thing or a state is announced, the decision to create it 
is expressed in the form of a command, although, because of the 
inability of the creature to comply with it, a command is in this case 
ill-timed (e.g. “Become monkeys” surah 11:61 ; “0 fire! turn to 
coolness and become salvation for Abraham” surah XXI :69 
Naturally, these latter points are treated in more detail in grammar ; 
theology is concerned with them because the form of command serves 
to express other categories* By t he same token, the use of the command 
as an expression of permission strictly speaking belongs to the scope 
of j 11 r Lspm d en ce a . 

It is the orthodox schools who make the most extensive use of the 
concession to declare the form of command Iti-istikbabi lil- 7 iabd t HI - 
ibdhah . Whoever reads carefully any commentary, either of the Koran 
or the traditions, will not have overlooked how these terms so often 
74 follow the imperative in the text by way of explanation. Naturally, 
the followers of the Zaliirite school could not always avoid the accept- 
ance of such an interpretation* But as a rule, they oppose it in eases 
of strictly legislative texts. Wn have seen one example of this above 
(p. 47); for a closer illustration of this idiosytieracy in the present 
chapter which deals particularly with this point otfiqh of the Zahirite 
school, \vc might add to the examples of the Zahirite legal interpretation 


1 <Itr rnont certainly in not ml rah XII:40j it \n probably not oven from tho Koran), 
- nbB^yrjlitvvI, to tho paHHaKO, I, p. 04, HCn V il 1 

jm Aj oj <Thift footnote in not inclicatcfl 

in the ttrxt of tho Gorman atUtion). 

:t \VarafjiU t fob E2n, 17a (in our Hup[iUmiout,ii). 
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already presented in this respect some others from the field of the Koran 
and the tradition. Even with respect to this point of their inter- 
pretation of the law, the Zahirite school applies its methods of inter- 
pretation equally to both sources of Islamic law *. 


L 

There is the example of Koran surah IV:3: fa-inkihii md f dim la- 
hum min at-nim. Although the common interpretation is that every 
Muslim is free to marry, or, at the most, that God recommends married 
life to Muslims, the Zahiris deduced from the imperative fa-inkihu 
that He makes it obligatory for them s , and that this contains a 
binding obligation, wttjtih, for those who meet the condition to fulfil 
this command 3 , To what extent the Znhiris are concerned with merely 
asserting the text can be seen from the fact that, according to their 
point of view, the requirements of the law are met with a single 4 
marriage, for it is not the continuous state of tnarriage that is recom- 
mended in the above-mentioned verse, rather, the single act of con- 
cluding a marriage K 


1 Some fil/w re pro turn l the oxtromo oppofuto to thin view willi their interpretation 
of the categoric* of the individual Mamie lawn. They ftay that, oven in cajtett in which 
it is expliaiiitj ftl4iti*l in the traditions that a prohibition belong* to Urn ntahuh category, 
very often hanlm in actually meant. Such a prohibition ought to be interpreted in thi* 
manner since the early Mamie theologians, because of moile«ty and good mannora, 
hesitated to uhu the Koranic terra of prohibition for a prohibition which they deduced. 
Al-Sha*mnl, I, p* 136 cites thin attitude in the name of hin teacher 'All abKIiawwiln 
and given n detailed explanation. 

* There arc also legists who cited tradition*! supporting colobacy ; of, on this difference 
of opinion Cjuorry, Droit mtumfomn, vul, 1, p. 030. 

3 Thin reatnoliimi followw from the words of the tradition, NifoVj 2; 

4 nhSha'rfliil, II, p. 122; aljllj Ul k 4 

|J. Ll C^iL 1 (jl ,, M ^ 0j~4 

I L J X C-W* 1 JAj 


0 Character iatlo h in this connection tho following motivation: 1 Jlj 

j£* lirj e.bjsJ| -L'gq | 

Oo jA-\ I jit he* of the tradition cited in noto 3- — td-NawnwI, 111, p. 300* 
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Surah VI; 121, Wa-ld takulu minima him yudhkar ism Allah 'alayJri 
wa-innahu la-fisq: “Do not cat from that over which God’s name has 
not been pronounced, for this is sin”. It cannot be denied that an 
objective examination of this verse will discover in this law a matter 
which Muslim theologians classify in the first and fifth of the fore- 
going categories respectively. Nevertheless, the orthodox schools found 
that this was not exactly a prohibition — with the exception of 
Ahmad, but only according to one version of the law transmitted by 
him — and encouraged a less stringent custom, namely, that it was no 
absolute condition for the ritual legality of food to pronounce the 
name of God before its preparation. This principle is of practical 
importance particularly with regard to slaughtered animals because, 
according to this interpretation, Muslims can consume meat of animals 
that were killed without mentioning God’s name beforehand *. How- 
ever, excluded from this leniency is the case that the name of other 
gods might have been mentioned. The so-called ta&miyah, then, is 
according to these schools a pious custom, just as Muslim tradition 
generally insists that it should not be omitted before any major 
action 2 . It is well known how carefully this principle is observed in 
every day life, I bn 'Abbas is represented as having heard the Prophet 
make the statement that the devil is riding with anyone who mounts 
an animal without mention of the formula bismilldh * However, 
all this is simply pious custom and not at all obligatory- The four 
orthodox schools, in the interest of harmonizing the law with the lax 
daily practice (cf. p. 47), are attempting to reduce the law as con- 

1 aUQuMtalhirii, VIM, p. 270: ^ A*4S 

t d5y + 4JL-J I ±}\ diGU Aj Ijj 

^ Llo J 1 aJfiS- IjJl ^ 

i j n g_* 4 Jl Alt tj 1 jj-jJ-fcJ-lj d^ll L J *lLj^ jj \ 

3 A quite frequently oaoountorod buying of Mul.mmmad: N (Jb 

• f I jr* Aj 1 

3 ftl-Damld, I, p* 300: CjI^c-^01 l_jL3 ^ jj! c5l3J3 

J-aJI lil Ju Ail U”^3 cXks- 

tjU tjL 3 *uil 1 jLj *LIaJ1 

Jyj { j^. Jl^4 y -0 Jli &UiJL Alflo ought to bo 

preceded by . n.1- Bukhari. Kit fib al-wufifi*, no* 8, 
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tairicd in the afore -mentioned Koranic verse to the same level, although 
not to the name degree. They cite traditions that purport to show the 
superfluousnesa of the outward mention of Allah \ Strictest of all 
is Abu Hanlfnh who elevates the dhikr Allah to an obligation, adding, 
however, that when tins custom has inadvertently been omitted, this 
neglect has no bearing on the legality of the food -. Also the ShTito 
interpretation of Islamic law distinguishes between deliberate and 
involuntary omission Lawful al-Zahiri protests against all of these 
concessions; he advocates the prohibitive text of the Koranic law and 
77 declares any food absolutely prohibited (hardm) over which Allah's 
name has not been mentioned, regardless of whether or not this was 
done purposely or simply inadvertently \ Ahmad ibn Hanbnl, 
whose tenets, as we shall see, correspond mast closely to that of the 
Zahirite school, is represented as having taken the same point of view, 
although according to a version that has received little consideration. 


2 . 

Let us proceed to examples that are connected with statements from 
the traditions. For the purpose of transition, we choose a statement 
from t he tradition, the interpretation of which is closely related to 
a Koranic verse from which it is actually derived. It shows us in full 
light the Zahiritc method of adhering 1o the literal text. There is a well- 
known tradition which usually serves as an example in grammar to 
demonstrate the dialectic usage of am as an article (in place of a/); 
Int/m win al-hurr al-mtplm p al-mfar “Fasting on a journey is not 
part of piety” ft . This statement from the tradition must be viewed 
with relation to surah 11:180 fa-man Imna minkuni murid aw * old 
safar fa^iddah min at/t/dm ukhar “But he of you who is sick or on a 
journey (for him is prescribed) a (equal) number of other days”, The 


I A t a jut ih , I V j jt, £02 n i ton the folio w 3 ng t rat lit] on : c. I pJuJI ^ ullt ^3 

JsJu ,L jl JU; aMJ&y^EwI, t, p, 307, 7i 6lj 

* AAj- I I 

3 Cf* nl'iSIm'nml, II, p. 00. 

II Quorry, Droit wnsuimav, IT, 2U>* art, fl7, 

* iiI*Bny<JilwT« i.r.: aJIj U jl Ituf* A***jJ| 11? 

. a]2Lj 1 Aj 1 ^ ^ 

* itUBukhRri, Kitflh uf jfttwtu, no. 30* 
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generally accepted view of the orthodox legal schools about these 
passages from the Koran and tho tradition is that it is left to the discre- 
tion of the sick and the traveller to break the fast of Ramadan, and 
to make up for the omitted days of fasting when more settled circum- 
stances prevail. Their opinions on this vary only concerning the point 
of whether it be more meritorious for such people to make use of the 
divine suspension as revealed by the Prophet, or, if it be better for them, 
to forego this exemption despite the difficult circumstances under 
which they are living, and to perform the fast of Ramadan. All agree 
that the statements of the Koran and the tradition ought to be con- 
73 sidered as only optional L under no circumstances imperative or 
prohibitive, respectively. However, it is transmitted from some 
teachers who flourished before the legal schools had crystallized that 
they subscribed to the latter opinion 8 . This difference of opinion also 
entails certain practical consequences. If breaking the fast is obligatory 
under certain circumstances, then he who does not comply with this 
command and continues to observe the general fast will have to fast 
again for the respective days once he reaches his place of residence, 
or once he is healthy again, since his previous fast cannot he considered 
in calculating the number of obligatory days of fasting, Dawud’s 
legal school, contrary to the consensus as it evolved later, associates 
itself with these old authorities to which Abu Hu ray rah also belongs 
“It is not piety” is an expression which means literally “a pious person 
does not do something like this’ 1 ; and thus, the Koranic verse, accord- 
ing to its simple wording, must be considered imperative. 

Quite frequently we find Abu Hu ray rah among the authorities of 


1 Tho tradition ibid,, no. 37, hoouw to have beon fabricated in support of this inter- 
prctiilimi: u^jo ^ ^ 1*^ J ^ L* o'. I 

>r iuji ,> >iii Nj >ui > 

3 MafMh, IT, p. ] 7-1: J-t ‘O’! Jl AjUcv=JI eU-t ,j-i 

Cf t I (Jj-3 ^ b I oJs- j I O I 

*it y 1 O'. t ^ ^ iu=Li j.«j o.b 

J* i>, Ajb jLsil j*>X I J-Jl J 

j jlhiVI 61 1 I ^3 I c v N 1 ■ Cf, iit&hft r£nl, 

II, p. 20; aUNawawt, II F, p. 03. 

:I id»BaycjiLwT, I, p. 101, 2*1 to Lho above- mentioned Koranic vemo 6^7*- 


74 


CHAPTER FIVE 


the Zfihirito school. The legal tradition which he represents m often 
in disagreement with the tenets of the exponents of ra*y^ and it is 
cited as an objection against them* This is probably one reason that 
traditions from Abu Hurayrah, even such as arc incorporated in the 
canonical collections, are often rejected as authorities for legal deci- 
sions by jurists. Al-Damlri's article on the “snake” supplies ns with 
interesting information about this from older works. There is un- 
fortunately no space here to elaborate on this L A typical remark 
of Abu Hanlfah is taken from an alleged dialogue between Abu Mutp 
al-Balkhl and AbQ Hanifah. “What would happen”, asked Aim Mutf, 
79 “if your view were contrary to that of Abu Rakr?” — “I would”, 
replied the imam, “abandon my opinion in favour of his and that 
of ‘Umar, ‘Uthman, ‘All, and even, indeed, in favour of the rest 
of the Prophet's companions with the exception of Abfl Hurayrah, 
Anas b. Malik, and Samurah b. J undab” 2 . It is reported that 
‘Umar b. Habib (d* 207) almost forfeited his life because he defended 
Abu Hurayrah against attacks from Harun al-Rashid's court 
scholars 3 * A passage in al-Azraq! 4 cannot be overlooked which 
proves that Abu Hurayrah was considered capable of false information. 

One tradition says literally the following: “A male Muslim who 
wants to bequeath one of his possessions has no right t-o spend two 
nights without having his written will on him” K The legal schools 
see in this an encouragement for the institution of making a will mid 
recognize this as a command of the Prophet, but only as a command 
belonging to the second category of the commandments* Only Dawud 
and his school see in the categorical form of the statement a due that 
the Prophet has made a binding command which is not to be trans- 
gressed and is to be complied with by everybody. Consequently, every 
Muslim has the duty to make out an early will * if lie possesses property. 


1 al-Damlrl, I, p. SG0.3fSI, 

2 In iitSliii'rimi, T. p, 71 . 

3 Tahdhih, p. 'MS, 

4 Chronikm der Stadt MrMa, I, p. 1 3f>, 12, 

Muslim, Kitdb al*wa$fyah t no. 1: Jo -0 c ( jp- 

Vi OVW ol aj dl 

11 IV, p. 84: A^jJI cJ-t A*j 

^ J i i J Uj A**. I3 V A) j JJL* I*-! i pJb ^ A* I -Ljj IjUk -Aj 

A*J aJ V £ V3 ^ i I »XL A^*. I3 U2J 1 ^ LT 4 <s , w 7^3 

. L^jUb aJ 
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It is known that points connected with this question play an important 
role in the disputes between Sunnites and Shfitm 

In the chapter on assignations, 1 we read the following statement 
of the Prophet: “Delaying (payment of debts) on the part of a rich 
person is injustice; given the case that a person (instead of payment 
in cash) receives a draft drawn on a rich man, ho ought to accept 
80 it (in order to compel the rich person to discharge his liability to 
pay)” % The Zaliirls, in agreement with some followers of the HanbaHte 
school, find in this a command of the first category because of the 
linguistic form in which Muhammad made this statement, Lc. the 
assignor is in no circumstance permitted to refuse the assignation and 
to demand payment in cash* The rest of the schools are content to 
sec in the foregoing tradition an optional recommendation of the 
Prophet which does not purport a binding, compulsory law 3 . 

For the Zubins, the employment of the imperative suffices to 
determine a command of the first category, and this, even when the 
tradition expresses no general law, but represents merely a casual 
decision because of the inquiry of an individual. “Su'd b. ‘Ubadah 
questioned the Prophet concerning a vow his mother made but did 
not discharge because she had died beforehand* The Prophet said: 
“So you discharge it on her behalf” 4 , Only the Zfthiritc school sees here 
an opportunity to deduce from this the CQtiipvkory Unv that the heir 
must discharge the vow of the devisor on his behalf. The rest of the 
schools do not consider this a legal obligation blit only a pious act, 
unless, of course, the vow has bearing on the bequest of part of the 
property and can be discharged from the estate. In no other case 


1 Cf* Kramer, 0 nit urgexch ichtt des Orient*, I, p. 509-fil0^ ^ j 

2 id- Bukhari, Kitdb n i -lift twin h, no. 2: 

[another version: uP tP 

3 ahQwtaimnh IV, p. 103: JU 3 i^JUJ ^ I \M 61 t^UJI 

, CjJil Uy-j' 1 U Ab Li4 ^ AP^3 bill I 

4 Muidim, Kitdb ctUnadhr, rut. lj nLBuklulfT, Kitdb tio* 10: Ajuu O ^ 


<jl JLS jSI dj^j u*J 

\ Aykif d^ j jj t In I bn SuM, whnro quite a mimbur of different vorsloni 
of Sa 4 cVa roquuatto Mm Prophot are related iu Su*d b, ‘UbiblaU'H biography, it its anti roly 
diffimmL Only one MS oontutnrt the ruquoRfa bh reported in the coIlocticutB ot traditiona. 
Set) Loth, Dfix GU$M&tbuch dea I bn Sa*d r p, 74. 
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can the heir be made responsible for discharging a vow which he has 
not. made liimself 


3. 

From what has just been discussed follows yet another basic point 
t>f view that causes the /iiliiritc school to increase the number of 
\cdjibdt and muhzuml contrary to the identical teach ings or all other 
orthodox schools, | No disagreement exists among the different theolog- 
ical schools of Islam as to whether every ,vmnah of the Prophet consti- 
tutes a binding law. The Prophet testified himself that his conduct 
was only of' individual importance and that no generally applicable 
law for the Muslim community ought to be deduced front 'j. Klialid 
!’■ ul-VValid, commonly called "the Sword of God”, tells Ibn 'Abbas 
that lie, together with the Prophet, visited the Prophet’s wife May- 
raflnah, his aunt. MaymQnah treated her guests with roasted lizard 
(dahb mahnOdh ) that her sister Hafidah bint al-Harith had brought 
from Najd. This dish was put before the Prophet who never touched 
food without first mentioning the name of God over it. When the 
Prophet was going to help himself to the food offered, one of the 
women present said to the lady of the house: “Why do you not tell 
the Prophet that what you have put in front of him is meat of a 
lizard”? When the Prophet heard this, he abstained. Khaiid, however, 
asked: “Why, is this fowl prohibited, 0 Messenger of God ?” “No !** 
replied the Prophet, “but where I come from this food is unknown 
and I refrain from it”, — “As for myself”, so Khaiid continues, 
“I cut up the roasted lizard and ate from it while the Messenger of 
of God was watching me a [and did not stop me, Muslim]”, In Muslim, 
traditions arc given according to which the Prophet gave the following 
decision from the pulpit when (|Licsf.ioiie<] about the meat oflizaids: 

1 id.Nawawi, tV, p, 00: liijIjJI jl Lu&A. jl 

lil Vj j’y- otS lit jjJI 

Jjkl Jljj dSOi jj 'JSy i_ili i ^Lj IjlL. 
j-_>b ~9<i u jl ti.jiyi (jt ULbj lu* dSGi .ujL 

‘—'d t (j* J t I (j-* “ UaJ aT I Jjt*, C-J 

. a .u.lyJb — ^ ~ ~ ^ 

2 hitfth al-afimak, no. Ill, Cf. other voraioiu in nl-Dumirb Ll» p. 1*5. 
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“I myself do not cat it, but I do not prohibit it for yon’ 5 K From these 
gg traditions it follows that the Prophet did not consider Ins own ha bits 
relating to the field of religious law to be of binding importance cither 
for general pract ice or for abstention. The same is valid for the Prophet's 
statements transmitted in the traditions. No matter how highly 
regarded were the meritorious and pious endeavours to imitate every- 
thing that the Prophet had said or done, even to the point of asking 
first in minute matters of ordinary life how the Prophet and the 
companions had reacted under similar circumstances 1 2 — a tendency 
that, as is well-known, many Muslim authorities have stretched to 
the utmost limit of scrupulosity 3 — it was also noted that not every- 
thing that was transmitted as an authoritative statement from the 
Prophet entailed an obligatory command. The Prophet made binding 
laws, be, he interpreted God's will, only as regards questions of din ; 
lie gave advice in secular matters, but compliance with it, although 
meritorious, was by no means intended to bo the indispensable duty 
of every Muslim. In a tradition in Muslim 4 , the Prophet himself 
differentiates between the two classes of statements. In Medina, he 
once watched people fecundate palm trees, fro he asked them: 11 What 
are you doing?” — 41 Wc have always done this”, they replied. Upon 
this the Prophet said: l4 lt might be better if you would not do this”. 
On account of this, they discontinued their old method, but the trees 
obviously deteriorated. Someone mentioned this fact to the Prophet, 
who then said the following: “I am just human ; if I order something 
related to your religion, then obey, but if I order you to do something 
on my behalf 5 , then I am no more than just a human being (i.c. in 


1 Kittllf al-ijayd, no* 5 (commentary edition V, p. 335). 

- (T. for iiwtoTico an example in Abu iibMuhiiHiii. I. p. 315. 

3 It in reported about llm TnJW that ho always hud Ida hichIiv (ipf) under one partic- 
ular tree between Moon nod Minima because the Prophet uued to do this* — Ahmad 
b. Han bat, throughout bin life, abstained From watermelons because there was no 
tradition Instructing him how the Prophet used to cut them* {al-Shahfftnl, I, p. 07}. 
In al-Maqcjarh I, p, K I c>„ a very interesting piece of informntkm in found that whowu 
how, under olmngod eiroumstanoeu, people trmdo It a point to renort to ubaudardH applied 
by the Prophet. 

4 KilfJb aUfaQ&'il, no, 31: ^ ^ lil Li I bJl 

mJ £ j Ul UlU ^ !ilj 

Thifl pnaaago hh well ua the following are very informative for the meaning of the 
word ra*y> AhNctw awl interprets thin word in our pinutugo: LJ Jll 1 ~ jI (jl 

filjj I j - 'v b b bib 1 ^_Lp V 
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such cases I am not the messenger of the divine will but I am simply 
giving you my own opinion) 1 *. Later Muslim theologians consistently 
followed tins principle of the Prophet. “During his gatherings”, says 
al-Batalyawsi, “the Prophet used to make statements in a narrative 
form intending neither command nor interdiction, nor least of all, to 
elevate the contents of these statements to Islamic principles” h Ibn 
Khaldun makes the same remark on the occasion of the Prophet's 
statement on medicine (al-Uhb al-nabttwl) in order to show that such 
advice by Muhammad cannot have obligatory character, for “the 
Prophet was sent to us to teach us the laws of religion, but not to 
inform m on medicine or on other matters belonging to daily affairs” a . 
A Muslim theologian from the ninth century A.H., Rajab b. Ahmad [ \ 
says with reference to the following tradition: 


“Wo woru onco travelling with 'Umar h. aUKhat tab when wo noticed that at 
84 a certain point on the way ho suddenly turned off the road. When questioned 
whether or not he was doing this deliberately ho said: l I have noon the Prophet 
doing the same thing, esq I just imitate him 1 Tl . 

that “such mnnahs are called aUmnnah al-'adiyah 'concerning every- 
day practice’ or also al-mnnah aUzaidak ‘superfluous* (supererogatory) 


Aj (JjL-aJI Cf* also tho following pteBOgai Tho Prophet consulted Sa'd h, 

Mu'adh qthI Sa’d b. *Ub£Lttah about the reward to ho aooorded to tho Faiearito ‘Uyaynah 
in return for hin aasistanoe against tho tribes. Tho Prophet had offered tho ohiof of the 
FaKfirjtQH one third of tlu> yield of tho datoa, but ho wanted to supply tho troops only 
on the condition that ho was guaranteed half tho yield of tho dates. There upon tho 
Prophet asked the two SaM who replied: “If you received aw order for this (from God) 
then act accordingly and move, but if you did not receive a divine order then, by God, 
wo dial I have no other recompense for t he FnaiLrah than the sword I M Then the Prophet 
said: “1 have ro advert no order; if this were the ease, I would not have sought your 
counsel, I am merely submitting an opinion to you”. Oj-J jJj _^j! jL 

[56U- \ (^fj y 1j j Li Lj (Sa'd b, 'Ub&dah’s biography 

in M. iJ. Muller, Beitrdgc tttr QcschichU der tucBtlichcn Amber, p, 104). 

* In al-Damlri, II, p. 252: jL^VI A*Jl£ ^Sjj 6SJ^ ^ Ail 

Aiji aL<j£ 61 Ij-jI Aj Jjfji Lc a>|5^>. 

„ aJ^j j j a /t aJjj jij 

“ Muqaddimahf ed. Bdlaq, p. 412. 

3 Of, on his work Hiljjl Khallfa.li, VI, p. 10L This book laden with information was 
printed in Istanbul 1201 /l H45 in two quarto volumes. This edition, however, is not 
at my dmpoiml. 
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— cf, sunnat al-hudd L Their omission is not sinful but their perform- 
ance, a pious act; their omission is reproac liable, but without entailing 
divine punishment. Inherent in this is merely an encouragement to 
follow the sunmk in general, regardless of whether it purports to 
provide divine guidance or whether it belongs to the so-called 'super- 
fluous ones 5 ” 2 . 

This is the generally accepted view of Islamic theology which 
prevails also in the best documented interpretations of the collections 
of traditions. There have always boon extremists, either individuals 
or groups, who, in their evaluation of the religious, practical aspects 
of individual traditions, went beyond the limit determined by the 
majority, but their views have never achieved canonical validity. 
The Zahirite school is one of those. From the examples of their inter- 
pretation of a number of the su-callod “traditions of custom' 5 which 

we have examined, we can conclude that the Zubins adhere to this 

* 

literal point of the linguistic expression. They see obligatory commands 
or interdictions (1. and 5. category) in passages in the traditions 
which contain the Prophet's advice on actions towards which religious 
law is totally indifferent, I shall give an example from each of the two 
mentioned categories. In a statement from the tradition, Anas b. 

85 Malik reports: “Domestic sheep [ska* tldjin) in Anas b. Malik's house 
were milked for the Messenger of God, and the milk mixed with water 
from the well on Anas* property, Tho cup was offered to the Prophet 
who emptied it with one draught. Sitting on his left was Abu Bakr 
and to his right a bedouin. Then ‘Umar who was afraid that the 
Prophet would offer tho cup to the bedouin said: “Give it to Abu 
Bakr next to you !” But the Prophet offered it to the bedouin and 
then said: “Always to the right, always to the right” Legists infer 


* Mouradgoa d' Oh anon, Tableau g£n£ral t vol, 1, p. 34, 

- til- Wa.Htluh nl-Ahmtidiyah wa-td-dlmrVah al-mrmadhjah ft ahurli (arikal aUMuhnm- 
mtdfyah (M9 of tho Hungarian National Museum, Oriontt. no, XVI) fob 10ns (JIaiJ 

0 -b 1 jJ I AJLmJ Ijj As 3 Ld I AI**J i ALmJ I aXk 6*^ 

AU*JI ^Lj \ c* Ajjjj Ajjjjrii \ o Lgiyjs 

L*_i aJJ 1 J Is (3^ jj ^ <0 b lAb-j 

j sP" 6 I J ^ ^ 1 6 b 

61 a^aIIj aX^j (Jnj or Ail 

.d5G5 Jjub 6fe^ 

n al-Bukhtirl, Kitdb at-hibak, no, 4 ; Anhnbah, no. LB ; Mu#&qdt t no, 2. 
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from this tradition that it is a raocninicudablo custom for proper 
living and superior etiquette to pass food or drinks etc,, always in a 
circle from left to right, and generally, to give preference to the right 
side * and to practise this in all actions 3 . No one but the Zubin Jbn 
i lazm secs a religious law in this, and he takes the consequences from 
this view a . 

By the same token, the Zuhiris make use of (lie mere linguistic 
form of an interdiction — even where it is intended to give only 
advice on proper custom — to establish u religious interdiction 
(tahrim), while the other schools see in this nothing but a disapproval 
[kardhat timzth). "The Prophet prohibited [mthd] the iqrdn or the qiriin 
unless it were done with special permission of the companion** 4 . The 
foregoing expressions refer to the custom of holding two dates side by 
side and then of eating from both at the same time. The commentators 
agree that this statement intends to teach only that one should not 
exhibit voracity and gluttony in front of one’s guests and table com- 
panions, since this creates an offensive impression and gives the 
eating companions the impression of wanting to be first. Only the 
followers of the Ziihirite school ace in this a religious law equal to 
other interdictions, on account of the word nahd. This is their inter- 
pretation of all piLssages in which they find the word; "he prohibited" 
or synonyms of it 


1 Cf. Kiiilb atMbfis, no. 3S, 77, A mofiquo in to bo ontorod from the ri^ ht; Kitab at* 
mint, no, -17, and olhera more, 

s KilSb al-nmi/a’. no, 31: JklajT, aJJLj <jlT 

jIT AjLi ; cf, Kitdh (d-vfiwtih. no. 5. Cf. For the Grtwkn liiad, I, 


51 IS, Odysaeif, XV U, 'US* for fclte Jowh yn irr 16 miD nnNtf ivm to (Talmud 
Biibyl. S6t,u, fol« 15b), 

!| n.l-Qontoltftn!t IV\ p, 217: ‘il I aJjLj jj^ V J Us Cf\ 

jib 

4 nUDukhrii'T, Kitdh al^vta^dlim, no. 14 \ At'famh, no, 44; Sharufah, no, >1. Mutllm, 
KitUb nl'tttfhfibuh, no, 25. 
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It has already been emphasised that in the rigorous interpretation 
of the judical sources, Ahmad b. H&nbal’s school approaches most 
closely the method of the Zalimtc school, ft was shown in the last 
chapter that in disputable legal questions, the founder of the Hanbalite 
school decides according to the same principles which guide the Zahirite 
school. There would have been more numerous examples if, in the 
selection of examples for decisions of the Zahirite school, we had not 
been Jed by the principle to consider only points in which the Zahiriyali 
demonstrates a special position vis-a-vis all other canonical schools l * . 
The Hanbalite school permits the literal application of statements con- 
tained in the tradition also in instances for which we have, in any case, 
no certain proof that the Zahirite school would have taken the same 
position on the practical application of ritual law and canonical 
law in the particular questions. 

It is reported that Anas, the companion of the Prophet, reported 
the following: "We got up early for the Friday service and had our 
siesta after it was finished 1 ' 3 . All legal schools interpret this to mean 
that the Prophet’s companions hurried to hold the Friday prayer 
in time to finish with it before the siesta. The Han ball tes conclude 
that the Friday prayer can be legally performed also in the morning 3 ; 
this, as it is well-known, is contrary to nil Islamic practice. 

In the book on legal decisions (Krehl’s edition had not yet been 
published), we read: "Abu Bakrah wrote to his son (who was a judge) 
in Sijistan: Do nob pass judgement on two (parties seeking legal 
advice) if you are in anger, for 1 have heard the Prophet say: 4 A judge 
ought not puss judgement when lie is in anger’ ’’ 4 . This statement is 

1 Such dfauonting voton from tho gonero] eamummw aid uallud mufraduL 

u uI-BukhfLrT, Kitdh al-jtun'ah, no. 15: lli I 

B AjUkJ-l Jju AjufcJ-b 

y ul -QttBt&l lfl.nl, II, p. 106: d£****j Jij *U 

J> L ^ AbUil o^Uij 

4 Kitdh al-ahkaittt no, IS: (jL OtSj AJLj I ^1 
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generally regarded as wise instruction, as well-meant advice for 
judges K Some jurisprudents go quite far in their application of this 
i nstruction, For instance, the Shafi'ite Abu al-Fayyad al-Basn dis- 
approves of a judge who concerns himself with his private, practical 
affairs — e,g. the expenses of his household — since this would in- 
fluence his judgement more than anger would K In spite of this scru- 
pulous caution, no one except a few Han halites see in the Prophet's 
declaration a prohibitive statement. They conclude from this that 
“a judge who is in anger is not permitted to pa^s judgement” and con- 
sequently, that a judgement passed in this state has no legal validity 
at all, since the judge was prohibited to pass it in the first place. 
How far the hair-splitting casuistry of the fuqaha went is apparant; 
even those who hold this view differentiate between whether the 
judge was completely clear about this legal decision before he became 
angry, or whether the occurence of this psychological effect preceded 
the sound judgement in the pending legal case a , 

88 An example from the legislation on slaves provides an apt conclusion 
to the above argument, “Mudabbar" 4 * 6 7 designates in Islamic law a slave 
who, during his master's life time, is promised freedom ipso evcnlu * 
after the latter's death. For example, it is said of the favourite Fawz 
"that one of the Barmaldte youths bought her as a slave [fa-dabbaraka) 
and promised her freedom in the ease of his death 1 ’ Now, the question 
arises whether such a slave, sold before gaining Ms freedom, i.c, 
before his master's death, may really be sold by him, or whether the 
master forfeited his right over the person of the slave on account of 
his formal pronouncement of the formula of iadlnr. The tradition 1 
cites the concrete case that someone promised his slave freedom in 

1 Qerry, Drtni mutulman, II. p. 392, art, 49. 

3 Ibn al-Mulaqqin, fol, 95a; ‘dufc I AjeAJ AjSj 

3 iLl-QiiKtiiUrmi, X, p, 200: * * 1 1 jJL», ^3 Jubj ^ AJb LlJ-I qAaj 

jl ^ 

jjj I j *0 (jLiud (jl -^jo f jJa Oj^1> 

4 From dnl>r t pars posterior, for death in rotation to lifo is ilubr aUhatf&h. Qfchurs 

tier rive ibi« word frcim dabbara, to timko arrange men t». 

6 Van don Borg, De contractu ole., p, 3K, note 2; Quarry, Droit musulman^ II, p, I 19 ff* 

* Kildb at-aghdm, XV, p. 141,9 from below. 
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the form of tadlnr and that the Prophet himself bought this slave 
during the master’s life time from him. Many of the early legists 
decide that a mudabhar slave may legally be sold by referring to 
the authority of the tradition and the Prophet's practice as attested in 
it. Abu liunifah alone, although according to some reports, Malik, 
too, applies the tradition to one specific case * ; however, they generally 
teach that a mudabhar may not be sold. The Prophet himself did not 
purchase the personal freedom, but bought only the services of the 
m purchased mudabhar slave !i . The practice of the Islamic society 
adopted the latter view. The female slave Bail Id, famous by a host 
of poetical transmissions which she made, belonged to Ja'fat b, Musa 
al-HadL Muhammad b, Zubaydah, who was told about her merits, 
intended to buy Badhl from Ja’far, He, however, refused to comply 
with Muhammad's wish. "People like myself do not sell the girl", 
he said, — "Well, then give her to me", Muhammad asked in turn. 
Upon this Ja'far replied: "This, too, is not possible, for she is a mu- 
dabbarak ”, In order to obtain temporary possession of the learned 
girl, Muhammad rented her from Jn'for. This way of acquisition was 
not explicitly prohibited for mudabhar slaves a . 

We can observe the Hanbalite school's rigid adherence to the literal 
text also in this question of mudabhar. According to a version re- 
cognized by I bn Hazm, the Imam Ahmad b> Hanbal is represented as 
having limited the permission to sell a mudabhar slave to male slaves 
only, since the tradition mentions only slaves of this sex. We do nob hear 
of the Prophet's consent to the sale of a mudttbhttrah by setting an 
example himself. I bn Haztn who, on bis part, reports this version culls 


* fti-XftWawI, IV, p. 1 17: VuiUJl ^ jl ^ J 

^ L*Li JbU \ 3 M jjf: ^ 

tlkcj ^ 

JUj «UJ| Jijbj jja y,\ j J 

^ uiUJIj ftLUl jj! 

*ub (Jlj jJj! I ^ 4&I ^ 

* {j* 

3 al-QimtiiKilnl, IV, p.353: b Jj ^ 4ib 
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it “n differentiation for the reliability of which there is no proof 1 2 * K 
In this question, then, I bn Hanbal’s school surpasses the followers 
of the Zahirite school in extreme sophistry a . 


1 uJ.QaatnMnT, ibid.; AjIjj yj J jlii 

^ V JUj pjp. y I Aj Ju^l y 

- On tliin ohoptur of tliu Ijtiuiballtio legal ootlo hoo Slmykli Mur'I, ibid,, II, p, IJ7. 
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In the struggle of the legal sources for recognition, the exponents 
of “analogy 8 * and “opinion”, as well as their rivals, were extremely 
anxious to produce for their point of view of the methods of Islamic 
jurisprudence weighty arguments from the Sacred Book, from the 
traditions of the Prophet, and from the words and actions of the 
companions. However, the sober, impartial exegesis resisted all at- 
tempts to read into the Koran statements on methods of investigation 
which developed later, and which still lay entirely outside the scope of 
Islamic relcvation L But scholastic exegesis was strongly inclined 
to meddle with the problematic meaning of the most naive Koranic 
passages. Attempts were also made to derive a special legal basis for 
vjrnu' from the Koran, This, however, could not be achieved easily. 
It is reported about the Imam al-ShafiT that when he was questioned 
about the Koranic sanction of this legal source, he read the Holy Book 
no less than three hundred times until he found In surah IV : 1 1 f> a 
support — although a very weak one — for the derivation of the 
authority of the consensus ecclesiae ; “Whoever breaks with the Prophet, 
after guidance has become clear, and then follows a way other than the 
believers* {he. the way of the entirety of the believers) we shall turn 
away from him and feed hell-fire with him” 

People were most ardently searching for Koranic verses that could 
serve to support the very disputed ra'y and qiyas. Koran IV: 85, which 
is concerned with independent investigation {yastanhit/uma) of the 

1 In )U-Zamakhahari in mmh LX VII: 10 JjUj j\ wn Toa ^ 

the following remark: Ui jJ I yj 

((14 [ioiL JJLd j Jtj\ jJjfc I jl [anil. I 

jpj Lw (yy All Jjtj oJyi 

^JLxj aJJ| Jyil J3 Lylxll Aeoordtag to aLShah* 

rust.fi ill, p, l JVJ penult,, 7 h/da dorivea ita title from the consensus which in turn is defined 
aa authority by tho Soripturo. 
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laws h was readily quoted — yet also surah LTX:2, fa-i'tahiru yd nil, 
al-ahmr “Take heed, o you who possess reason”. Al-Baydawi makes 
the following remark about this passage: “This verse is cited in support 
of the argument that qiyds is valid us legal evidence, for it contains 
the order to judge one state of affairs by departing from another, 
1H and, in view of the prevailing mutual points, to apply the one in judging 
the other, just as we have stipulated in the works on usuF\ People 
pretended to have found all four legal sources conveniently united 
in a single Koranic verse, namely, in surah IV:(>2, “0 you who believe ! 
Obey Allah [Koran as Allah's revealed word] and obey the Prophet 
[mnnah] and those who command authority among you [consensus 
of the im&rn}; if you are of different opinion about a thing, refer 
it to Allah and the Prophet [analogy on the basis of decisions that 
follow from those sources], if you believe in Allah and the Last Day, 
This is good for you and beneficial for your soul” Of course, argu- 
ments like this arc of no use against the followers of the rival schools, 
Ibn llazm keeps asking: “If all these methods are specified by the 
Koranic revelation how, then, can it be explained that none of them 
is called by its proper name, and that all terms for them are innova- 
tions :| Furthermore, it would, indeed, be absurd to assume that 
it was God's will that a law be deduced according to methods defined 
by these expressions, although the sources of His religion neither know 
these expressions nor specify how they are to be interpreted, nor how 
these methods are supposed to be applied. In this case, God would 
have asked us to clo something that we could not possibly do. It is 
true — he continues — that examples could be cited from the Koran 
to the effect that in certain cases, God's actions are based on certain 
causes. But God and the Prophet, alone, are entitled to determine such 
causes; the jurist has no further authority to go beyond this and to 
contrive causes; if he does so, he surpasses the limits set forth by 
God. Therefore, when someone teaches that, because God has com- 
manded or prohibited something, the command or interdiction of 
another thing follows from this on the basis of common causes, as 
contrived by that person without God's explicit command or inter- 

1 Ihfdl, foL 18a. 

a Mctf filth, III, p. 350-301 tn grout detail, AI-BoyfJawT, too, to the panaago, briefly 
indicates tltta application of tho Koranic verms; also Aim HuMd, marginal edition of 
Btilslq, p, 303. 
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diction of the same, he professes to teach arbitrarily and contrary to 
God's own will l * . 

D2 It goes without saying that the opponents of the speculative school, 
more so than its followers, were eagerly attempting to justify their 
respective views on the basis of the Koran. If the latter were searching 
for passages which permitted tho supplementing of the legislation laid 
down in the Koran and in the mnnah in case of need, the former were 
bent on proving the inadmissibility of such a complement from the 
Holy Book itself. Ibn Haz m, besides quoting his own polemical 
refutation of the evidence of the exponents of qiyds > naturally continu- 
ally quotes passages conducive to the consolidation of his tenets too. 
On the side of those loyal to qiyds, the great dogmatist, Fakhr al-Dln 
al-Razi, busies himself with refuting the argumentation by the so-called 
“nufdt al-qiym” of each individual Koranic passage which they produce 
for the justification of their view. We are indebted to the scholarly 
scope of this writer for a great deal of the knowledge about the applica- 
tion of the Koranic passages in question a . Let m examine briefly 

93 what has been gathered together in support of the anti-analogy theses 
from Koranic passages. 


* IbfM, fol. 19ar jLUl Jbil y* Ul 3 LL> I 
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Most strongly emphasized is the principle that in the direct man i Test- 
ations of God’s will, i.c, in the written law transmitted by the Prophet, 
all Islamic low is contained < and that beyond this, no religious law is 
possible, and consequently, no source from which to deduce such 
laws can be recognized. The nufdl al-qtyds mainly quote as authority 
for this surah VI:38 md farratnd ft al-kitdb min shay* K Apart from 
this, they have a decided liking for surah XVI:46,/a-stiVf/w aid fd-dhikr 
in kunlum Id tafamun in which, .so they say, it is shown to the believers 
on what to rely in doubtful cases* Now the nufdt aUqiyds follow that, 
if analogy was a legitimate basis of deduction, it would have been 
decreed that in doubtful cases the particular problem ought to be 
checked For analogical eases, and that uncertainties he solved in a 
speculative manner by means of qiyds. The greatest importance, 
however, is attached to surah VI:1 16 in which it is said about the 
disbelievers that they follow conjecture, in yalUibi 'una Hid al-zann t 
and it is shown in an elaborate exposition that even judgement based 
on analogical reasoning Manga to this category. They also cite 
surah XU 1:8 m which it is decreed that, as far as contested questions 
are concerned, their judgement belongs to God (wa-md ikhtalaftuni 
fi-hi (turn shm/y fa-hvla/muhu Ud AUdh), This cannot refer to 
analogy, hut to the explicit meaning of the divine texts (al-ftfjfUA) 
because they offer equal legal bases for all Muslims. Application of 
analogy, however, encourages a difference of opinion, rather than 
discourages it because analogical reasoning, practised by different 
individuals, leads to different results, and because deductions from 
fptfds concerning one and the same question do not necessarily 
result in the same laws. It is from this point of view that surahs 
111:98 ami VIIplB are cited. It is emphatically stated that the 
application of qiyns endangers the unanimity of the Muslim com- 
munity: “Recognition of qiyds leads to a difference of opinion. 
This, however, is frowned upon in the Koran. Therefore, it follows 
94 that it is prohibited to huso one’s daily life on laws deduced by qiyds* 

1 i. is obvious that this is a necessary conclusion since we see that the 
world is full of differences of opi nion as a consequence of the application 
of qitjds in jurisprudence 1 * a . This is a reference to the niadft&hib. 

i lbf$l , fol. Bb, 
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( 2 ) 

We shall arrive at an important conclusion concerning the Islamic 
religious attitude if wo stop for a moment or two at this theological 
principle and scrutinize its position within Islamic theology. The fore- 
going view of the nttfdl td-qujds is contrasted to a long established 
Islamic principle: ikhiddf nmwafi rahmah , i.e, difference of opinion 
in my community is [a tvsiM of divine) favour”. This statement is 
presented as being from the Prophet, and on different occasions, 
we encounter it as if it were a well-known, authentic statement. 
The way it is applied demonstrates best how the theological authorities 
want it to be understood. Let us examine some examples. On the 
occasion of the caliph Mirim ah Rashid s pilgrimage, the following 
Is reported: The caliph gave Malik h. Anas 3000 dinars which he 
accepted but did not spend. When ah Rashid (after the completion of 
the pilgrimage) prepared to return to Iraq, lie said to Malik: “You 
must come with us, for I am firmly committed to lead people to vour 
just as ’Uthiuan led them to the Koran”. The Imam 
replied to this: “With regard to the latter statement, this is hardly 
poasihle, for the companions of the Prophet dispersed into all directions 
after his death and spread the traditions so that, now, the inhabitants 
of each region have their (own method in the) science. Moreover, the 
Prophet has said: 4 Difference in my community is a favour. My 
going along with you is hardly possible, for (lie Prophet Inis said: 
"Al-Madlnnh is best for them if only they knew it'. Here, then, are your 
dinars, just as they were; if you want, take them, but you can also 
95 leave them here” In other words: in different countries, varying 
versions of the Prophet’s traditional statements became established; 
this is no work of the devil, but a blessing from God. Therefore, in the 
future, the law should not be confined to precise words; rather, free 
development of tradition ought to continue. Rightfully, I think, 
Dugat says: "On pourrait on Orient si lo progres avail. chance de By 
ncclimnter, s'appuycr sur co Imdith de Mahomet pour umoner les 


t I have givon this account aeoordlng to al-Drunlrl, It* p« 388 where it ih quoted 
from atGh/wiUJ, lht/d\ Klt&b nl* 1 jlm, Hixi.li chapter, riowever, l looked for it to no 
avail. Wo find the mmo account from another notiroo anil in a different context in Dugat, 
Hitituir? ilf'H philosopher H dr# tktkdogbn# itmmthnaiw, p, 20fl, (According to GolrD.ihnr, 
Mvfammtdanwfh? Sindinn, II, p. 7-1. n. 4, the following aourocH are to be added: Qu^h 
al-Dln, Dir, Ckrtmiken drr Strait Mrkktt, vol, :i, p, 210 :t ff- The name principle in ox Ion (led 
to dogmatic difforenoea too, al-Tabud, II, p, 19 ult, (attributed to Mu 4 awiyah)>, 
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Musulmana h adopter tics iddes plus larges, plus toldrantes que celles 
qu’ils ont”, — Another example of the application of the alleged 
tradition: In al- Bukhari, as well as in Muslim l , we find the following 
traditional account of Ibn * * Abbas in different versions and with 
different mnad: “When the Prophet was close to death, there were 
people in the house among whom was also 'Umar h. nl-Khattab, 
Then the Prophet said: ‘Como here, I want to give you something 
written so that you need not err afterwards*. 'Uinar said to this: 
‘Indeed, pain has gained control over the Prophet 1 You have left 
the Koran; this suffices us as The Book from God*. But those who 
were around him were of a different opinion; some of them said: 
'Fetch something so that the Prophet can write down something 
for you that you need not err afterwards*. Now, when indeeisiveness 
spread among them in the Prophet’s presence, he said: *Get upF 
‘Ubayd Allah said (that Ibn 'Abbas spoke): *0 what misfortune ! 
0 what a great misfortune it is that their talking and arguing is 
preventing the Prophet from writing 1 ”, 

I have already mentioned that this account exists in different 
versions, but the meaning of all of them corresponds to the foregoing 
version, which has been selected ad libitum, Muslim theologians have 
understandably consumed much ink to interpret and justify ‘Umar's 
incomprehensible behaviour. The Prophet wants to give testamentary 
instruction, and to provide his trusty followers with something 
written ns guidance so that they know what to do after his death, and 
the one who, on other occasions, has been his zealous and trusted 
follower, opposes the will of his revered master. He wants nothing 
written from him but the Koran I Among the numerous explanations 
given for this fact, several commentators list the following: 'Umar 
deemed the Prophet's condition so uncertain that he feared that the 
Prophet, subject to weakness of the flesh as any other mortal, was 
now going to make a mistake. In this case, we are interested in what 
aHQitabi adduces for answering the above questions. He cites the 
Prophet’s statement on ikhtildf al-unmah and thinks that 'Umar 
considered the opinion inherent in it so weighty that lie did not want 
to see orders decreed which would prevent the rise of differences 
of opinion, for, in. the sense of this statement, differences of opinion 
in religious matters were a blessing for the Islamic community 2 . 


1 aMIukhiiri* Kiitlh al- K ilm, no. 40 j Mardth no. 17. Muslim, \YmT>jah t no. II. 
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Consequently, this view invaded largo segments of orthodox Islam, 
and Muslim literature, up to most recent times \ is infused with it 3 . 
This is the basis for the kind of toleration and mutual recognition which 
the madhdhib display towards each other and which seems to puzzle the 
superficial observer. This lias dominated Muslim life since time im- 
memorial. Everyone knows how this mutual recognition is always 
manifested externally in the great Islamic houses of worship. The 
ono-sided sectarian fanaticism (ta'a§§ub) is viewed by orthodox theolog- 
ians as being contrary to Islamic teachings, None of the four rites is 
permitted to claim to be the only soul-saving one; every one of them 
must recognize the title of the others, even in cases of diametrically 
opposing views. When al-Mahamill published li is famous book al- 
Muqni * in the fourth century, his teacher Abu Hamid aJ-Isfaraymi 
censured him for presenting in it the teachings of only one madhhab, 
and for isolating it from the contradictory teachings of the other rites. 

U7 He even prohibited him from continuing to attend his lectures ao that 
al-Mahamill had to resort to tricks to hear the shaykh\s lectures without 
attending them personally Nevertheless, isolated cases of madhhab 
fanaticism have occurred and are still occurring. But in particular, 
the reaction of orthodoxy vis-a-vis such excesses shows us that Sunnite 
teachings cannot be identified with them. Wo read, for instance, 
that the Hanafite qddi Abu 'Abd Allah al-Damnghanl (d. 00G) is 
supposed to have said: “If I were given a governorship in my province, 
I would impose on the followers of al-Shafi'I the jizj/ah imposed on 
Jews and Christians”. But immediately next to this account, we read 
that he was reprimanded because of this statement When the 


1 A^mad nl-Dayrnbl nt-Glmnlml writ™ in his ^ AjU* 

£cJ1 BiilEq, 1207, p. 3: Jl aU^I AlLfj 

a^^AJ aHI ajI£ ^ Cr 1, ThiM work W£U * 

written in 1123 anti onntuimi the Islamic marriage law according to the four schools, 
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JUj 1 i of. ibid., 

p. 300 whoro it ought to read in lino 22 A-*b/ \ instead of Aj b/ i ^ I ) 

n TahdMb* p* 601. 

* Yaqfit, I, p. 708. The Shilfi'ito Muhammad al^OsI (ch 570) mado the wmo remark 
with reference to tho j;Inn bnl i ten. On account of thin ho was poisoned by a funationl 
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fjdfU *Abd al-Wohhab b, Nnnr al-Baghdadi had finished his great work, 
in which lie has the Malikite rite triumph over the other orthodox 
rites {al’Nmrah lU-imdhhab amdma ddr td-kijrab), a fanatical Shamtc 
(jwll from Cairo threw it into the Nile. As punishment Tor this act of 
intolerance — so our source reports — this fanatic, whom Timur had 
taken prisoner on his Egyptian campaign, was drowned in the Euphra- 
tes. "Punishment is always in relation to the transgression" ». In the 
same historical work from which this information has been taken, 
a didactic poem of Aba 'Abd Allah al-Ra'I from Granada (Vlllth 
century) can be road in which the equality of the madhakib is explained, 
and ta'axsub , * 3 * * & condemned 3 . Again, when the Egyptian theologian 
Tuqi al -Din Muhammad came to the West, he reported that in Egypt, 
men of sound scholarship and knowledge would never give preference 
to one madhhab over another +, These manifestations, which could 
be considerably extended, represent the dominant view of Islam: 
they all must be viewed in relation to the tradition, ikMildf nmmatt 
etc., from which they emanate* 

The authenticity of this particular tradition is indeed weak. A well- 
documented proof that it is a statement from Muhammad cannot he 
produced. There is no trace of the statement in the two canonical 
"corpora". In place of this — apart from Koranic passages, e.g. 
surah XI:120 from which can be seen that those are free from a differ- 
ence of opinion who are blessed by God mi-ld yazdluna mukhtcUiftna 
illd man rahima rabbuka — we encounter another statement, better 
documented, that teaches exactly the opposite. This one is attributed 
to 'All and runs as follows: It is reported about f Ali that he said the 
following: "Make your legal decisions as you have done previously, 
in order that there be agreement among people, for l didike differences 
of opinion ** fi . He is represented to have said this on the occasion 
of a concrete legal problem — namely, whether it is permitted to 
sell n female slave who has borne children — which ho had formerly 
judged differently from 'Umar; however, in order to avoid a difference 


1 nl-Mmiqurf, L p, 814. 
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3 nl-Mnqqivr!, ibid., p. 037. 

4 fbuL, II, p. 101, 

& al- BukhErl, FudtVil til-twfalh, no. 10: 'jjy* (JU Jo I 
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of opinion, he then turned towards the generally accepted view *. 

When %ve consider that we have here two exactly contradictory views, 
we cannot overlook that those traditions represent different move- 
ments which have come to prominence in the earliest time of Islam. 
Each of them tried to legitimize itself and, at the same time, preserve 
its canonical sanctity by producing hallowed statements. The one 
— and t-liis movement seems to have legitimacy on its side — wanted 
to see the expression of individual difference of opinion banned as 
being harmful to Islam — ("Disputandi pruritus ccdemac scabies”). 
The other movement saw in mental freedom and independence no 
threat to Islam, and even saw in it a blessing. Traditional sayings 
of the kind of ikhtildf mmutll rahmah have probably originated, 
if not from circles to which later Islamic religious history applied 
the name of a&hdb al-yiyds, then at least, from circles which abandoned 
the rigid traditional view. To this movement also belongs the inter- 
pretation of the shu'ab tradition according to which the diversity of 
the religious sects within a religious system is evidence for its excellence. 
Years ago, I had a chance to treat this at great length in a different 
place and to prove that this interpretation is faulty and docs not 
correspond to the original intentions of the text 

We have seen that the nufat ol-qiyas rejected this method of de- 
duction {qiyds) because it led to differences of opinion. Naturally 
we find the most important representative of the Zahirite school, 
Ilm Hazm, leading those who frown upon differences of opinion. lie 
states this idea forcefully In the very introduction to his pamphlet 
against qiyas. God, through Mu hummed, this briefly, is his train 

of thought — sent to humanity everything necessary for the perfection 
of religion and for proper guidance. God in His omniscience has forseen 
and determined all the differences of opinion that occurred later, 
but not without singling thorn out us deviations from the proper path. 
Ibn Hazm quotes Koranic passages 3 attesting to thin view. It will 


1 The commentator VI, p. I ±2, dona not lull to notice tha contradiction 

of 'All’ll opinion to tho other apparent tradition au revealed hero. Ho in attempting to 
rooonoib the two in the manner common aiming Oriental oammtmtatorw: of* I 

.iu o^b 

- fizitr&ge znr Lite ruhirguith ieftte tier 6Va, p. 0. 

3 IbfMf Introduction: 6 ju 

jUI kL?cJU iUijAl i f\ Aj jjjJlj 
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100 be interesting to see how a truly famous Arab historian, whose Zahirite 
tendencies .shall occupy us in the course of this treatise later, reacts 
towards this question. It is nl-MaqrlzI 1 who, after presenting the views 
of the different theological schools concerning the anthropomorphic 
passages of the Koran, concludes his presentation with the following 
observation: “Each of these parties advances its arguments ... and they 
will not cease having different opinions, with the exception of those on 
whom your God lias mercy, and for this He has created them \ On the 
day of resurrection, God shall judge among them according to that 
about which they contradicted each other”. As we can see, al-Maqrizi, 
as a trusted follower of the old Koranic view, considers not the differ- 
ences of opinion as an emanation of divine favour, but the agreement 
and the uniformity of views. 

But opposition to the authenticity of the liberal statement of 
ikhtildf etc. came not just from the orthodox- traditionist side. 
The same al-Kldtabl, who cites this principle as an explanation for 
‘Umar's strange behaviour in the case of the Prophet's death-bed 
incident, does not let this occasion pass without protecting its cre- 
dibility from the extreme left of the Muslim liberals. 

^ (X -ULC J-hlj Aj| ^jl be 

t>jJI aj All JUu ^ JoJ Ip jb 

JUj Jlij y* ujLSOI ^9 kkji L jj Uj‘ JUi jLJI Aj ^ijlj 
aj i I \j I ^ agUV J Uj AUl ^-&JI ^ 

^jr 1 AiLl aJJ I 

dr JJI Aj pj I J3j AjIj^jj A^k (J t J Uj Ajjl A^J» (jl J I 

^9 tJj Uj I All I hLAj ^ jtSj I As 

tliOAlj V I OjJtji Vj (Jb* till (J'bu Aj {^jJl 

bus Vl clS I At] I Aptyaj Ljaj li x ^[-L. 

I {J-^- I j jJo li J bii Ajlc- bu AJiJ I Li LgJ j 

Aaj IjJLL££.Ij Ij^’jhOj IjAj5o Vj (j Iju Jlij IjijSJ Vj 

OlS^ jJj lJ Lo Jlij t-jlAt pA dSjJjlj oluJt pL*. L 

[j-c- jjI ((( ) i j\‘$ U'^jLl aJ IjmU.jJ ‘Gil 

^jIj bj jj i 

•f*W' L> 


1 II, p, 320 . 

y Quotation from Koran, #GmA XI: 120, 
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“Two men have raised objections to the tradition * Difference of 
opinion in my community is a favour. One of them is ill-reputed 
in relation to religious matters, namely, ‘Arnr b. Bahr al-Ja^I|, and 
101 the other, Ishaq b. Ibrahim al-Mawsill, is known for his jesting and 
frivolity. After tho latter edited his book on songs and distinguished 
himself with these trifles, he insulted the traditionists m Ids book 
and expressed the opinion that they were transmitting things about 
which they knew nothing. He and akluhiz say: if difference of opinion 
were a blessing, It would follow that agreement ought to be considered 
a curse. Besides tins, he thinks that a difference of opinion could 
have been regarded us a blessing only during the Prophet's life time, 
since, at that time, people could question tho Prophet and have things 
explained. In face of these poor objections, the following must be said: 
from the fact that a certain thing is regarded as a blessing, it docs not 
follow that tho converse is regarded as a curse. Such reasoning can 
come only from an ignoramus or some one who purports to be 
ignorant. We find, for example, in the Koran: Through His mercy. 
He mokes lor you day and night so that you may rest, etc. Here, 
night is considered a result of the divine compassion without justifying 
ns to conclude that day is a divine curse. This is obvious and cannot 
be doubted. As regards religion, a three-fold difference of opinion is 
possible: First, as regards the existence of a creator and his uniqueness: 
to deny this would be disbelief; secondly } as regards His attributes 
and His will: denying this would he heresy; thirdly, as regards the 
laws deduced from the principles of the Faith which endure different 
opinions. As regards the latter category, God conceded to scholars 
a difference of opinion, as a token of His compassion and favour. 
This is how the words of tho tradition in question must be inter- 
preted” K 

Others have gone still further in tolerating the difference of religious 
opinion. We meet their point of view in an anecdotal, rather than 
dogmatic form in a story in Ibn ‘Abd Kabbili. The caliph Mn'mun 
once questioned a Khufaaanl renegade about the reason For his relapse 
into heathendom after he had previously taken a liking for Islam. 
“I was alienated from Islam”, replied the renegade, “by tho fact that 
you have so much variety in your religion”. Tho caliph remarked to 
this: “The differences that you observe among us are of two types. 
There are differences in the rite, as for example in the formula of the 


1 al-XitwuvvT, IV, p. m. Thie footnote in not indicated In tho text of tho German ed,]> 
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tidhan , in the prayer tin ring burial, in the prayer of the two high 
102 holidays, in the profession of faith, in the salutation of the Prophet 
at the end of the obligatory prayer, in the readings of the Koran, in the 
decisions on ritual inquiries, etc. These are not actual differences; 
they apply only to what has been left to individual discretion. This 
is the utilization of a wide scope ant! of the facilitation that the 
traditions offer, i.e, it makes no difference whether a person practises 
one form or the other since they are all equally recognized. Another 
type of difference has a bearing on the interpretation of the holy texts 
of the Koran and the smmh ; this prevails although we are all in 
agreement on the dogma of the revelation and the essence of the 
traditions. If these are the differences of opinion that have alienated 
you from our religion, then you ought to know that they arc also found 
in other religions. If there were not differences in the interpreta- 
tion of the Bible, there would be no difference between Jews and 
Christians who arc otherwise in agreement in recognizing the dogma 
of revelation. If it had been God's will, He would have revealed His 
books in a well-commented way, and no argument would have arisen 
concerning the interpretation of the words of His prophets. Nothing, 
however, will come to us, neither in the religious nor in the secular 
sphere, except after long study and continual zeal and reflection. 
If this were not the case, there would be neither pains nor temptation, 
nor any difference of opinion, nor discord ; there would be no difference 
between capable and incapable persons, between the learned and the 
ignorant”. After the renegade had listened to this exposition, he once 
again professed the Islamic creed l . 

The Mu'tozilite al-Jahiz is not the only one among his fellow sectar- 
ians to condemn the tradition of ikhtiidf. We must not depict this 
attitude as the view of the Mu*tazilites; wc lack sufficient literary 
authorities to do this* But it is a fact that there is yet another Mu‘ta- 
zilite who has questioned the validity of this alleged statement from 
the traditions. It is reported about Abu al-Hudhayl Muhammad ah 
'Allaf (d, 227), one of the most important members of the early Mu'fca- 
zilah, that he replied to the question of what was more advantageous for 
the Islamic community, agreement or difference oT opinion: 11 Agree- 
ment’'* When people confronted him with events from the Prophet's life 
that were in contrast with this principle, he was shrouded in deep silence 8 . 

1 al-'Itfd at- ftt rid, I, p. 255 . 

" Jtl-Dumfrl, 1, p. IflO, cite* tliin mformaUmi from ilm KhailikOn, but it cannot te 
found at thin jHuv+afip (no, UlT, «1. WuwtmfHiJ. VI, p. 114). 
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(3) 

m3 Islamic tradition, rather than the Koran, must supply the proofs 
for each of the two parties. Here, it is appropriate to comment on 
the extent of the objectivity of the collections of traditions. A com- 
parison of the two collections of traditions that are considered canonical 
(al-Bukhari’s and Muslim's) leaves one with the impression that the 
latter compiler, as regards the form of the information of the traditional 
data and statements collected and incorporated in his “corpus”, does 
not easily abandon the impartial objectivity of an editor and a collector 
of material. He leaves it to his reader as to how to utilize the material 
presented, and what conclusions to draw from it, I Its rival, oi-Bukhdri, 
quite frequently incorporates his subjective judgement and exhibits 
a personal interest in the direction of the result to be arrived at* 
Al- Bukhari, nt times, takes up a personal position in disputed questions, 
the solution of which is necessarily related to the interpretation and 
application of the particular tradition. Just us we find in his collection 
linguistic remarks and annotations to the transmitted statements, 
we also find subjective expressions of opinion and concrete remarks 
unrelated to the text of the tradition. His chapter headings, in which, 
at one point, lie records in detail the opposing legal views of the 
Hijazi and Iraqi schools 1 , afford him ample opportunity to mold 
the opinion of the reader towards Ins view on the practical application 
of the particular tradition. With the heading: <jbC T Vl 6^ ^ 

j^\ 5LLI cl53Jj JLJ Ail l J y} which he places at the 

head of the statement, Kitdb td-iindn no. Hi, he gives the reader an 
unmistakable hint to which thesis of orthodox dogmatics the tradition 
following this heading is supposed to apply as proof of evidence in 
the dispute over the definition of the expression, hndn t Even Muslim 
commentators have discovered this tendency behind the timid musk 
of the words, man- qala an * Just how determined al- Bukhari is to 

104 supply particular evidence by means of traditions, or to supply proof 
of evidence for specific theses, can bo seen from the fact that he 
occasionally introduces a paragraph with the words: “As evidence 


1 Kitdb td-ftdtlq, no, 24. 

2 jtl-QnHUllilm. I. p. 127; CjUI a j^3 vV * ^ Cx 4 lT’.A* 

'if 61 I 6 jrjJ ^ ^ 

,6U^' J 


98 


CHAPTER SEVEN 


105 


for the following may serve” L Wo have noted above {p. 44) 
how, by inserting a single word in. the chapter heading on the law of 
pledge, al-Bukhari takes a particular position on a disputed question 
in this chapter. This procedure reminds one of phenomena that occurred 
ill analogous canonical materials of other religions * 2 3 . Muslim did not 
make use of such headings in his collection 4i in order not to increase 
the size of his work or because of other reasons” ; (al-Nawawi, p. 13) only 
later commentators and glossators have attempted to add headings 
(tardjirn) to the paragraphs of Muslim’s collection. 

It was to be expected that the greatest traditionist of the Muslim 
world sympathized with the school of the ashdb alhadith t and even 
if he does not exactly reject ray and analogy as legal bases, he reduces 
their importance to narrow limits. His attitude becomes evident 
from the way in which he relates some of the traditions which he 
conceives to be directed against the speculative method. We can see 
from this, at the same time, how much subjective judgement al-Bukhari 
could put into his dry chapter and paragraph headings. Now we want 
to look at these statements from the traditions that are hostile to 
analogy: 

Kitdb al-ttisdm no. 7 *: ^LiJl l jKij <5^1 pi ^ jSai U yl 

^jA*. JlU & Jua— r UiA*. f pit A U 4 JJu 

a* ^ i>, Cr^' '-r JS> J (>.1 


JjjU JyP Cf. ^ Jtf 

l jSJj \hs- I <jl JLio ^ ^ 01 (Jjai 

&LUI jAJi **^>4 

* Oj"y In this instance, a judgement 


arrived at on the basis of ra*y is discouraged; however, we sec 
what far-reaching modes of thinking al-Rukharl conjures with 
the title heading. He goes still further in the same book, no. 9: 

bu Alj 1 aJl£ & UjJ (J I ^4 Aljf p-*iy? ^ 


* Far# (U»khum 9 t no. 4; 14; 10: Jl J-Ja)! (j-'J, 

2 Cf, guBftrnlly .HnlniKr, Dii\ Q&sohichte dtr Qucltcn und Lilt: nil itr dtn (Juno)iixchcn 
1 lichUi t t, p, 74 ami K. Ifnao, JIandbtich dvr prtAedanUttzht'.n Pcdctnik^ Int ud, p p. 4.04. 

3 Thl« pjuwngo has not yet boon published in tho edition by Krobl, in 1884). 
Our text, oomofl from tho 10 voL BOlitq commentary, 1385. 


4 The words would appear to bo a variant of the pro coding 

They are liuiking, therefore, from Abu Dharr'n loxt of Bukhari. 
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\ Jyt JyC Aj JhJ I Uj As* $ A*wj Lj Aj»- ( JwJAj j j^y 

ObXj. Oljfi (>.l u* i>J 

a< J L>»jJ I i *UJ I J b cJ A jU I J y „ r j J ) 

Jlii -Ull liSllc- b* bfcLo aJ dCj'b Ujj ^ bJ Jjti.U 

6!C» ^ 1-ilj l-ii 

oljjt Li (Jli pj bj «ml A»1 £ Iwt p - 1, .iTj I 

cJbil jLJ! l^jJb 

Orujlj Jli 1 b t ^U 

Without buis towards the school of ra'y, al-Bukhari could 

not have drawn from this tradition the conclusion implied in the title 
{undoubtedly based on the words; he taught them what God had 
taught him) 2 . Al-Buklmrfs bias can also be seen from the fact that 
he cites the following statement in Kitdb al-sawm, no, 41. It is not 
at all from the Prophet, but a general, tendentious deduction from the 
traditions: 1 ^U) *j±jj i y^' i O' 

yilUl Ol dSCii ^ l^lil ^ ll ujJULI AC \f 
106 r LyJ 1 i.c, clear evidence that analogy is 

misleading as fur as deciding religious questions is concerned. 

Following is one of the important proofs — usually mustered 
against ray — drawn from the literature of tradition which best 
demonstrates the nature of the arguments for dealing with later 
theological questions. 

al-Bukhari, Kitdb al-famul, no. 2: ILtc Jilj pJ^J yjb 

L fix t Oj*Kz j ^JU liiJ I J^-I 1_JxJLAj f LJ'J 

^rjlh £j\ LJa. LjA. J***— I Cx, 

jj-l l-jATI jjJiJI Jb (jliJIj pjd^ *U)I Jj-«j JU Jl* 

b l_^A I <Uj| ^ Lt Ij-J Vj l^k^LJ *i/j 

Here we see that purely moral teachings 3 , warning people of iasinu- 


1 A variant: b!. 

" til-QuMj;atlfi.iit p X, i>. !lfl(l: otT ^ 1 *0 ji’ ilij lli-J J 

■UJl JJ VI V J*i\ I A* w jUI ^ LU^ Lt 

3 Ah beoomu evident also from corresponding paHHUgou; of, aUBukhar!, Niktih, 
no. 45; MubHui, Kitdb at-birr, mi, S {V, p, 254). 
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ationa against their fellow humans, are re-coined to warn them of 
a juridical method ($ann = opinion in the sense of m*y). Because 
of this, one of MuhammacPs statements on ethics was incorporated 
into the law of inheritance. This is typical of the editing of oPBukharf s 
collection* Apart from these traditions, many more directed against 
the school of rnby are found, hut a great many of them cannot he 
identified in the canonical collections *. 

Even worse is the situation concerning those passages from the 
literature of tradition from which the ray school attempted to derive 
the arguments for ita title. There are no direct statements in the 
authentic collections in which the believers are commanded to apply 
analogy as a method of deduction for their judgement. However, in 
the case of some traditions from which it can be concluded that the 
Prophet applied analogical reasoning in his judgements, the theolog- 
ians of the analogical school pointed out that the legitimacy of this 
method of deduction for jurisprudence may follow from this. 
Al- Bukhari himself is careful not to express these conclusions, but his 
107 commentators, favourably inclined towards qiyas, reach far these 
supports of their theories so much more eagerly. Tins becomes evident 
from the following: 

Kiitih al-ttisdm, no, 12: 'Dtad *C*i ^ 

Lj-U. t ^ ^ 

ll)' ^ LS^ 0^ ^ 

JJ ^ ^-*1 01 ui' oiy 

dOi J* jJ £** ij! 4^ ^ 4^ 01 

f tBJlj l) 1* *0 ^-01 IjvJli JIjj \ 

In this case, the Prophet decides the question of whether the daughter 
must fulfil the pledge of the deceased mother to make the pilgrimage 
by referring to a law applicable to an analogous case, namely, that the 
heir must indeed redeem the liability of the testator. Hence it follows 
that the Prophet considered legal decisions, passed on the basis of 
analogical reasoning, as justified a . 

Another passage is in Kitdb al-huyu' no. 103. There, it is the question 
of whether or not a Muslim may engage in the sale of wine, oi ^ 

Jjjl Jj**j jl jLI ‘Ul I Jo is Ij**- ^y. 


1 Many pimmgos nru onUeatod in iil-Sha'rltaT, J, p. 04*01. 

2 al-Qm^idlunl, X, p. 370. 
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tuil (Jj li Ols 'Umar de- 
cides this question 1 >y referring to an analogous decision of the Prophet* 
From the fact that the Prophet reproved the Jews for trading in food 
prohibited to them, 'Umar follows that no trade in illegal produce 
(in tins case wine) is permitted. 

Also, other legal decisions of the mhtih arc cited by the analog ists 
as evidence that the highest Islamic authorities applied analogy in 
their legal decisions b 'Umar, 'All, and Zayd b, Thabit — so the 
analogists relate — decided the following, and other legal ordinances 
on the basis of qiyds: the inheritance claims of a testator's grand- 
father over the other heirs ; the liability of compensation of a person 
who has violated the interdiction of shedding blood in the sacred 
108 territory by killing a rabbit during the pilgrimage; the interdiction 
of bartering different qualities of fruit belonging to the same class; 
the amount of compensation which a person must pay who has knocked 
out a tooth of his fellow-man. The opponents of analogy, however, 
do not recognize the data which support these facts as genuine or 
sufficiently documented traditions, so that I bn Hazm devotes much 
zeal to their refutation. 

“A companion is represented to have said that the grandfather ami 
the brothers of the testator arc like two channels branching off from 
one and the same river; another person is supposed to have compared 
the degree of relationship to two branches of one and the same tree* 
Therefore, God supposedly favours the companions’ disposition 
towards such a deduction. How conclusive is the branching off of 
channels, or are the branches of a tree, with regard to a grandfather’s 
claim to inheritance over the inheritance claim of the testator’s 
brother whether the former inherits one sixth or one third, or whether 
he is the sole heir ? Everyone must understand this, but how much 
more the person who, as far as reason and intelligence are 
concerned, was the most perfect man among the people next to 
the Prophet! These accounts are nothing but false news, fabricated 
by the exponents of analogy for their parrots among whom the accounts 
wore widely circulated afterwards” \ 

In the same spirited vein, I bn Hazm rejects all arguments of tho 


1 Fakhr ul- DTu aI-REkI, oho of tho xoaIoum pmpcnonttt of quotes in tho many 
passages riT tho Mnf tilth tionoornod with tho apology of qit/tls Mill othnr traditions whluh 
nvc not part of tho Stihtftn: uf, ilImu nhQnskaUiinh til, p* 4*21* 

2 Ihttll fol. 3b. 
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aimlogists which they derived from alleged traditions, but, because of 
insufficient documentation and the impossibility of the statements in 
question, he rejects in particular the proof of spuriousness that is 
based on the rules of the science of tradition. For the comprehensive- 
ness of our material, I have included the pertinent passages from Iba 
Hazm’s Ibtdl at-qiyds, from which ol-Sh&'ranf, on his part, seems to 
have drawn, in Supplements I-III, too. 

Even scholars of the schools of qiyds have often challenged the 
authenticity of those traditions and accounts from which their 
fellow- partisans used to derive justification for qiyds as a legal basis. 
Indeed, even concerning the famous Mu'adh tradition {see above 
p. 9), but still more, as regards the alleged circular from ‘Umar to 
al-Ash'uri — the main pillars of the exponents of qiyds — many 
scholars of the school of qiyds do not express any more favourable 
opinions than Ibn Hami, the enemy of qiyds, and his Zahirite follow- 
ers h For them, the canonical support of the validity of qiyds is the 
tacit consensus of the companions of the Prophot with regard to the 
legality of this legal source. Since in that patriarchal epoch of Islamic 
law, too, every companion passed judgement on obscure questions 
on the basis of individual analogy without the other companions' 
raising objections to this procedure, the position of qiyds in t he oldest 
consensus of the Islamic religious authorities was decided in their 
favour a . 


1 Waraqtit, fol. 40b. 

1 Ibid, t fot. CjLjI j 

o-JJLt fllj Lc JjLl *..■** 4j f 
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The material at the disposal of the researcher for a clear exposition 
of the history and the influence of the Zahirite school is scarce indeed. 
Since we do not possess tabaqdt of the scholars of this legal school, 
we lack some of the best resources for studies on the history of the 
Z&hiriyah. 

It seems that Muslim historians did not attach much importance 
to D&wud’s reaction against the prevailing method of the canonical 
law. Abu al-Fida' is the only one among them who treats Dawud’s 
teachings in some detail. In Abu al-Fida”s works we find at least 
a short analysis of the Zahirite system illuminated by a concrete 
example K Al-MasTidl a , a writer who, in other instances, exhibits 
an open mind and a profound interest for everything important for 
cultural history, and later Ibn al-Athir a — the latter merely 
under the heading “miscellaneous events” — simply list the death 
of the founder of the Zahirite school under the year 270 without even 
mentioning a single word of the significance of his teachings and 
writings. His writings seem to have been completely lost We do not 
even find direct quotations from them in later writings. Although 
Da wild's teachings arc, at first, stiU considered an independent system 
within orthodox Islam (madhhab mustnqiU) which need be considered 
for obtaining consensus on a certain question, later, they lose all 
110 authority and recognition even in this respect. Scholars who took 
a lenient attitude toward the Zahirite school do consider their separate 
vote incases in which the school does not reject the explicit qiyds 
{ al-qiyas al-jaR), but there are others who do this only in the field of 
usul t excluding the school’s deviation in deduced, special legal questions. 
The famous al-Juwayni, known by the honorific title Imam al-Hnra- 
mayn, says, for example, that those who deny qiyds cannot oven 
be reckoned among the “learned of the Islamic community” {'ulamd* 
al-iimtnah) or “the bearer of the law” (hamlat al-sharVah ), but must 


? At. 


1 AnnaUa Mudtwuci, II. ud. Rdnke, p. 200. 
* jVwrfl;, VIII, p, 94, 

3 ftl-Ktiinilt VII, oil* Billoq. p. I IS under 
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simply be equated with the ignorant rabble 1 , Already al-NawawI 
can state that those who strive for truth and grasp it, are of the opinion 
that in a case in which Daw ud raises a tenet which departs from that 
of the four orthodox schools, this contradiction does not invalidate 
an existing consensus 13 3 , 

We have at our disposal a number of historical and literary- 
historical data on the spread and decline of the Zahirite school which 
provide us with solid information on the course which the school 
followed within the fold of the Islamic world. The first spread of the 
Zahirite school occurred naturally in Iraq among the circles from which 
it originated. The learned representatives of the Zahirfyah whom the 
compiler of the Fihrist (in the year 3377) mentions lt > and who, still 
under the influence of the founder and his son, had turned toward 
the Zahiriynh, are mostly from Iraq, To the names which Ibn ul-Nudlm 
lists as the representatives of this school in the first century of its 
existence, some others can bo supplemented: *Ahd al-MiFmin b. Tufayl 
iibTamlml al-Nasafi 1 (d, 346), famous for his piety, is mentioned as 
Daw fid's pupil and explicitly as Ziihirl; Abu al-M alias in calls the 
Basra u ‘Abd Allah b. ‘All al- Ward in, who held office as qad! (d. 37G), 
the “shaylcii of the <M (tl-zdhid 5 h . Other representatives are listed 
by name in al-Sam'anl in the account included as Supplement no. 5 
(to which I refer for this purpose). After Daw fid's death the madhkub 
of the Zubins was led by his son M u hum mad. who was not only a 
theologian — he issued j'atwahs but made himself a name also as 
poet and liUArateur n , From the fact, that the author of the Fihrist 
uses the following words: “On him fell the position of leader of the 
Dawudis in his time” in a, note about the Zahiri Ibn al-MughaUiSj 
we can conclude that after the death of Muhammad the position of 
leader of the young Zahiri community was always renewed. 


1 Of. on tins question in detail Tahdfnh, p. 23ft ff< ; p, 2117: s— 5*)^) 

j-UflJl CjLgj of the (u.Ution is to bo corrected to jjLujj. 

~ Commentary on Muslim, IV, p. 410: ) Aj Jlhu V Ojiiirili 

, Aj Jl^xj ^ Jj I i -b*. \ j& J (jr JJ Lid U *0 V ( 5 j I ^ (J jJh 

Cf. to the expretaloti ^ JCbu: TtMhlk p. 701, Off. 

0 Fihrkt, L p. 210-2177 Cf. G> Ober Muhammad, ibn MdFa Fihrid at 

p. Bin. 

1 fnhnqfil XL no, 03. 

Qtiatrumt^c, tlvn iSaidtanu M atnfonh% Lc., p, 270, 

n jtl Srimuni, no. 2. 
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From Iraq the Zahirite school spread by means of students from 
all countries to other parts of the Islamic world. Certainly Daw ml 
himself had to reply to theological enquiries from the most remote 
countries. Collections of replies to enquiries from Isfahan and Kh wa- 
rn m arc enumerated among his works 1 . The inducement for these 
expert opinions seems to indicate that Da wad's authority stood in 
high esteem in Central Asia already during his lifetime. From Iraq 
the Zahirite school seems to have spread to Iran where Sluraz, ospe* 
daily, was n centre of the Zubins A remark in Yaqiit, which is not 
entirely clear to me, seems to indicate that around Shnhmir about 
341 the fanatical observance of “the literal meaning of the texts” 
gave reason for killings and looting a , 

Already in the early phase of the Zahirite school, some followers 
of Islamic theosoph y 4 joined hi fiqh the school of J hi wild which 
categorically dismissed servile imitation of one particular ritual sect. 
In the course of our exposition we shall become more acquainted 
with this phenomenon. The first mystic among the ZahirTs seems to 
have been the Baghdadi Kuwaym b. Ahmad Abu Muhammad (d. 303) 
Among his pupils we find thoShinlssi Muhammad b. Kliafif b. Isfiksluid 
al-pabbi (d. 371 at the age of more than a hundred years) whose 
teacher in fiqh was the Sliafi'i tc Ibn Surayj, I suspect that this “Shaykh 
of the Sufis in the cities of Fans” was not without Zahirite veil city. 
I by no means conclude this from the descriptions of this scholar as 
the sources at my disposal suggest, namely, that he was one of the 
most learned shayhhs Id-idmn al-zahinyah (Yuqiit; <d-zahh\ Ibn 


1 Fihrist, p, 217, IS. Cf. above, p, 28. 

2 Abfi U\mi] nLHhiimi (d. 170) Tahaqid, in Rif&'ah Beg nl-TaWHw! (a learned Cairene 

civil servant who died in I 873) it! h S h work -b J&z'Ji} ^ \ ^ \ Jjpd 1 

Cairo, Wildl al-NTl Press, I2«7, p. 10. This work, written from Mm classic talamio point 
of view, has appeared as scholarly Mupplumnnf; to the pedagogical review lUvtvdni al * 
matfolris, year 1 , no H (i 

3 Yaqflli, 111,1.1. 340: jil ..Aft Jab Ijjjj ^Ijjt J* I ~ [ h 

. I jA It J jJ I jji j LI b 3 

'I’licHo worda art? not qnitci clear. Doos it, my in this passage that t.lio inhabitants of 
Nlm Azray, betsanse they followod l.hu literal moaning of tho law, mnrdcrod and robbed 
the infamous neighbours, or did tho inhabitants of follow tho "oxtornal hcoho oi 
tho law 1 ’ ? By tho way, they art! designated as ShTitcs. 

4 0'hrmo phh, kmc p. 37, ti. 2>. 

* Abfi ai-MalifiHin, Anna!,™, IL p. IBS. 

Yaqfit, HI, p, 350. 
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al-Mulaqqin). This Ib not the normal way to indicate a scholar's 
affiliation with the Zahirite school K Rather , this must be interpreted 
that the mystic, who had specialized, above all, in the science of the 
interior (Him al-bdfin), was at home also in (< the science of the ox- 
tenor”, he, in fiqh and its branches. That Muhammad b, Khaflf 
was inclined towards the system of the Zahiris which, in his case, 
as companion of Ruwaym, cannot be suspected from the outset, 
I conclude from a piece of information about his attitude in ritual 
matters. One of his biographers happens to relate that in his old days 
he could no longer stand and was forced to perform his prayers in a 
sitting position. This induced him to perform twice the number of 
the prescribed obligatory bowings (raka'dt) at each prayer, for it says 
in the tradition that the prayer of a person sitting has only half the 
value of a person standing up. Muhammad b. Khafif interprets this 
tradition literally, contrary to ordinary practice-; this is typically 
Zahiri, 

Al-Maqdisi, the geographical writer with profound theological 
interest, supplies us with some very valuable pieces of information on 
the spread and influence of the Zahirito school in the fourth century. 
We gather from his description that not only did learned men espouse 
113 the Zahiriyah, but, that this legal school had followers among the 
ordinary people, too, and that the sect formed a closed society and 
made propaganda to spread its teachings \ At that time, the Zahiriyah 
was not what it became later, a weak fad of individual theologians 
who opposed the legal recognition of giyds theoretically, rather it 
was a wide-spread religious party which had in its midst scholars who 
possessed an endeavour for influence and spread, who were bent on 
enlarging the influence and scope of the sect. It was especially wide- 
spread and influencial in Iran. There, its adherents were called to 
administrative positions and judgeships; its theologians taught and 
provided scientific substantiation for the madhhab d . Its most out- 


1 Although we also find LL 2 J I with this moaning. Abu ul-MahiLahi, lb 
p. 270, 0, 

2 Ibn ill -Mu In qq In, fob 108b: JAj pLaJI ^ 

y* JuC-liSI y* 

Jij^s£ jajM ClAi < 

3 aUMaqdial, p. 37, 

1 I hid., p, 430, 11 ; of. p. 441, nolo (a), In thin passage a hi aUhadUh fioornw to indicate 

followers of Ahnmd b. pan bn I, 
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standing representative in Khurasan at that time is the Dawudl 
qarli Abu al-Qasim *Ubayd Allah b, ‘All al-Nakba‘i (d. 376) K He was 
a pupil of Mn, ham ill wlio is mentioned among tlie few people who, 
although not agreeing with Da wild's tenets, recognized them, never- 
theless, as valid expressions of the Islamic spirit 1 2 . From Iran the sect 
seems to have spread to Rind 3 — where, as it were, there prevailed 
juridical principles in harmony with those of the Zahiriyah — and to 
‘TJraan 4 * , In Sind the qa$i Abu Muhammad al-Mansuri is mentioned 
as excellent representative of the Zahiriyah ; he spread this legal 
school through verbal teaching and through a number of writings, 
There was no trace of the Zahiriyah in Syria *; and also in nl-Maghrib, 
where the two analogical schools of Abu Hanlfah and Malik prevailed, 
and where there were considerable antipathies towards al-ShafTfs 
legal branch, the influence of the traditional branch which rose to 
prominence later, does not seem to have been anticipated 6 . Of great 
interest are the terse but fitting character descriptions made by the 
excellent observer of the Zahirito customs. They possess — so ho says — 
four characteristics: pride, sensitive irritability, talkativeness, and 
ease 7 . 

We have just seen that al-Maqdisi, who notes the existence of 
the Zahiriyah in the different countries, does not find a trace of it 
in Andalusia and especially not in al-Maghrib. Its spread to these 
Islamic provinces belongs indeed to a later period. But already in 
the fourth century wo find in Andalusia one important representative 
114 of the Zahirite school, chronologically the first to be verified in al- 
Maghrib, He is Mnndhir b, Ziyad al-Ballutl {d. 305) the chief qddX 
of Cdrdoba, famous for his energy and love for justice. In public 
practice he applied Malik's system — after all, the judge had to 
dispense justice according to the prevailing legal code — but in his 
private attitude and in his family affairs he was guided by the system 
of Dawfid ibn ‘All whose tenets lie also upheld in scholarly endeav- 
ours, It is reported that Mundhir collected the works of the founder 


1 a! -Snm'ii™ (Suppl onion t, V). 
= Tahdhih, p. 2,17. 

3 al-Mnqdtst, p. 481, S. 

3 Ibid., p. 08, 10. 

» Ibid., p. 170, 20. 
n Ibid., p, 238 f. 

3 Ibid., p. 41. B. 
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of the Zahirite school * 1 * * and that he also defended the tenets contained 
in them against rival attacks B . It follows from this that indeed at 
that time the teachings of the Zahiriyah were considered among the 
theological investigations in Andalusia, for, how else, could Mundliir 
have indulged in apologetic activities in the interests of the sect? 
It follows also that statements of the historian of tho Almohad dynasty, 
*Abd al- Wahid al-Marrakushl, that, there had been no famous represen- 
tatives of the Zakiriyah before I bn Hazm arc not reliable. 

One may say that the countries of western Islam were the most 
fertile ground for the spread of these teachings* It is true that the 
inhabitants of these countries professed to belong to the analogical 
schools of Islamic theology, but the victory of Mali kite jurisprudence 
brought to them those men who had strayed only very little from the 
ground of strict traditionalism. Al-Maqdis! characterizes the theolog- 
ical branch of the Andalusians with these words: “ There, Malik's 
legal school prevails, and Nafi'hs way of Koran recitation ; they say: 
‘We recognize only the Book of God and the Mmva ffla* of Mali Id, 
If they meet a person who follows Abu Hanifah or aI-Shafi% they 
banish him” \ Thus they kept exclusively to the traditional Islamic 
sources, as did the Zahirlyah, which movement they resemble in their 
intolerance towards other madhdhib. Consequently* western Islam 
exhibited more interest and inclination for the study of the traditions 
than the East which was inclined towards juridical and philosophical 
speculation 5 * * . Pious veneration for the collections of traditions ex- 
hibited stronger external forms in al-Maglirib than in the eastern 
Islamic provinces. Still in the eighth century A.H. a Maghribi noble 
copied in his own handwriting the six famous collections of the canonic- 
al traditions which were carried in a great parade on the M awlid 
festival behind the alleged Koran of 'Uthman a . Connected with this 


1 al-Muqqarl, I, p* 474* 

- I hid., ft, p* 1 10, Ibrv Hazm, Kitfih 1, fol. 130a, cites Mundhir’a opinion 

that thu a flak (HphoroH) am not identical with t.ho hoavona. I lai lja/,rn nrguuB and rcvfnU'H 
rids opinion in hia aoouafcomod manner* 

:1 The history of the Almohad&, ad. Dozy* p. 35* !L 

1 af-MaqtjUiI, p. 236. 

r> nUMaqqaii, I, p. 465. 

Boo Bargfis, p, 382; 433. The same rovownoo for tho works on imclitidu 

haw boon perpetuated in tho Maghrib until moat recent timoa. H6at, Nachriehtcn von 

MarCkox and Fe4 t p. 238, rdtiioa the following: 41 Whenever M awl ft y luma'll really 

wanted to achieve ttomo thing with hla army, ho Imd iU'm book (al-Bukhfm) accompany 

them to the field in proocuHion and with groat pomp, just an tho Aro of tho Covenant 
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is the fact that in North Africa an oath sworn on al-Bukhari’a collection 
of traditions is considered most sacred h 

Much credit for establishing a sense of fidelity towards the tra- 
ditions must be attributed to the famous Koranic commentator 
BaqI b. Makhlad u al-Qurtubi. This great commentator did not join 
any one of the current /iV/A brandies of his time (lie died 276), but based 
his legal deductions exclusively on the traditions. In other words, he 
followed the principle brought to prominence by his 'Iraqi contem- 
porary Daw fid. The ahl al-m'y were quite enraged about this, but the 
favour of his sovereign, Muhammad b. ‘Abd al-Bahman, compensated 
him for the hatred of the guild 11 . It is easy to understand that Ibn 
Hazm Ht has liigh regard for Qurtubi, that ho hails his commentary 
as an unsurpassed masterpiece, and that he prefers his commentary 
to the great exegetical work of al-Tabari. Ibn Hazm praised Qurtubi 
especially because he proceeds according to the intentions of the 
traditions; incidentally, Ibn Hazm considers Qurtubi’s legal inter- 
pretation as the one that approaches most closely that of Ahmad 
b. Hanbal. 

(2) 

We can consequently claim that, although the exclusive manner 
with which Ibn Hazm wanted to help the rigid traditionalism of the 
Zahirito school to victory met determined opposition in Andalusia, 
it was, on the other hand, precisely the specific manner of Anda- 
lusian Islam which was the actual prerequisite for developing a theo- 
10 logical personality like ‘All b, Ahmad Abu Muhammad Ibn Hazm, 
Among the champions of the Dfiwudi school this remarkable man is 
known as the most famous by far. Those of his works that have reached 
us represent for us the theological literature of the Zahirito school. 


in tho Old Tutitamunt* Thia la KE.il I praottaod. Tho buck in alwayn kept, in a beautiful 
aonimuen 4 and Iim itw own little tionfc in wliiuli it in placed near the; king”. 

i WalHtn Estwhazy, Be Itt dominuUon turqut dam Tmicicmie re (fence tVAlyer, p, 213, 
222 . 

- <Cf. Mrtihavi.wicdanwcht Studien, II* p. 100, in 4). Biiqi b, Mukhlnd aUQm'inhl h 
TitfnJr In only known from tsitaticmH, 

« al-MaqqarI t I, p. 811-812. 

4 Of* tF&bUQut rtl-kujjtlz, X* no, 2; T (that jut til-uiufa#tih'tn t ad, Mouramgo, no. 25; 
nhMaqqarl, U% 
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1 did not learn whether, except for the few volumes of I bn Hazm's 
works extorted from the Islamic autos-da-fi, anything of the specific- 
ally Zuhirite literature has come down to us independently. 

We know about Ins life and his literary activities from the excellent 
contributions of Dutch orientalists. The bibliography of his writings 
could be further perfected by some minor details. In the annotation * 
I supply remarks on individual I bn Hazmica, which, according to 
my knowledge, have not been listed, and which I discovered during 
my preoccupation with this remarkable writer. 


a. 

117 I bn Hazm represents in his own time the Zahirite opposition against 
the prevailing Muslim orthodoxy; he represents it, and this is the 
new point which he introduced to the circle of the Zahirite school, 
not only as regards jurisprudence, bvt also as regards dogmatics. In those 
parts of this study in which we deal with the positive fiqh of the 
Zahirite school in its relation to the prevailing qiyds schools, we have 
come across the name I bn Hazm more than once. His point of view 
is that of a person who rigidly denies qiyds (ndjt at^qiyds), he repudiates 
all concessions made to the legal interpretation come to prominence 

1 The riunlifat tnulittouH contain contradictory data on the oirouinstanOM of the 
Frophot’fl pilgrimage itnd 'umrak* Cf. Snouok*Hurgranje, I!d M ckkaavxehr Fee&t, p. HG JT. 
Ibn Hazm wrote a Hpccial work in which he reconciled thertso contradict if mu: Jsj 

JjJ I aJsI^ ^ Isy* IkJ 1 Cr, I 

tiojU-Vl Jjbi UjU u^f Ajl (iiJ-NnwiiwI, 

Hi, p. 103). Ibn Has; m who, aw vre can Bee again and again, wan frequently engaged in 
personal, verbal controversy with AnVuritus, Mn*t&xiHtcs, Christiana, JWh, and free- 
thinkers, a|m> produced several writings dealing with particular polomiat II in pamphlet 
ngainttt the Jew Ihn Nagdola haa already been established (of. my article “Probun 
mnhammodanlHohor Pnlomik gegen den Talmud 1 ’, I, in Kolmk’n Jwchurun t VIII (1872), 
p. SI ) There in aluo u political pamphlet against the hook 1 1 1 - 1 1 hy the physician 

Muhammad uhBltzJ, directed particularly against the claim that rum I. apace, mid time 
are eternal tjl I Jjo |L j a] jlj }UJt <jb 

Jjj jL i W 1 1 | jftj jJjJJal! (Jftkd, I, fol. 2n; of. t&td., 

fol. 13a, whore this pamphlet in quoted). Ho also wrote a “great 11 pamphlet again at the 
dogma! in t Mildipif b. DiIiuih in QuyrawILn who defended the thrum that faith consist* 
merely of in waul confession: oJut I 1 

oJwrfUJI oJUll 

L)lj^df (Jjti I (rot H, fol. 10a). 
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since the establishment of the Zahirite school. He frowns upon both 
alike, the school of Malik and of Abu Hanlfah. The account following 
is transmitted by Ibn Hazm about Malik, the founder of the former 
school, a scholar whom, following von Krcmer, we are used to consider 
as the representative of the traditional methodology in jurisprudence* 
as the antipode to Abu 1 1 aid fall’s speculative branch. The story shows 
us sufficiently the opinion which the intransigent Zfihiri held of the 
representative of the traditional jurisprudence: “When the Imam 
Malik felt that death was approaching he said: T wish, now, that I 
could be punished with one lush for each question which I decided 
on the basis of my own ra*y t and that 1 would not have to appear 
before the Prophet of God with things that I added to his laws on my 
own account, or with cases in which I decided against the literal 
meaning of his law’ ” s . This, Malik's alleged self-criticism, is in reality 
the Zahiri’s critique about the life-work of the person who is usually 
reckoned among the most faithful observers of tradition. Ibn Hazm 
deals more severely with Abu Harnfah as the actual originator of the 
analogical fiqh . The following epigram of his, directed against Abu 
Hamfah’s school, is transmitted: 

"If you reported hen to mo, thou thr guilt of Abu Hunlfuh and Zufar rent 
on you. 

Who in unfaithful manner indulged iu analogy, and who turned away from 
observing the traditions”* 

This epigram resulted in the following reply on the part of a Hunafite: 


“It was not right, o Ibn Hnzm, to conBuro him who comprehended alt knowledge, 
and who was excellent in virtue, and famous ; 

“For Abu Qnnlfah'a virtue has been recognized in tho course of generations 
and comparable to thin in hm companion Zufar; 

“If thefto words do not convert you, then, I think, you do not stand far from 
hell fire. 

“Abu If nnl full’s analogy was not applied when there was other evidence from 
the Scripture or tradition, 

“But in the absence of such evidence, analogical reasoning may bo applied 
un. MuTidh 13 prescribed” a . 

J Ibftil, fol. 12b; abSha'riluT, I, p. 05 ; it) the sumo work we find on p, GO also the 
following account in the nemo of Wulld b. Muslim (d. 194) from Damascus, Malik asked 
mo; “Do people in your country mention Abu IfunlEkh T“» -- When 1 answered in the 
affirmative, he nukl to mo; “Then no one ought to reside in your country”* 

2 Cf. above, p, 9, 

2 1 have quoted Uichu polemic vorsen on the authority of HifTah Beg ab'fubta^'i : 
fiee above p. 105, a. 2. 
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Except for a few passages from the Muhalla, none of I bn Harm’s 
works on fiqh has come clown to us, not even the one in which he 
developed his position in relation to the prevailing methods of legal 
deduction. This is u work to which lie refers often in Ins surviving 
main work We arc to some extent compensated for this by his tract 
] hull al-qiyas wa-al-ra'y wa^al-istilisan wa-al-taqlid wand-la Id l in which 
he discloses in a sharp manner his polemic position against the qiym 
schools and t.lieir methodology, Ibn Hazm took a free, independent 
stand in the practical conclusions of the Zah trite school % and in 
some questions lie disregarded even Dawiid’s arguments k Ibn Hazm’s 
followers, who were found predominantly in al-Maghrib, formed 
consequently a separate division among the Zubin te legal branch, 
differentiated from the main line of the Zah iris by the special name 
of al-Hazmiyah 4 . This is how it must be interpreted if it is said of 
some followers of the Zahiribc school that they follow it according 
to the manner of Ibn Hazm ('aid tanqat Ibn Hazm). He demanded 
consistent application of those principles which Bawud had established 
before hoi rig compelled to come to a compromise with qiyds k We have 
Hi) previously seen (p. 132, n. 1) the kind of sophism employed by Ibn 
Hazm to incite scepticism even with regard to ijma* — a legal 
source to which ho appeals on innumerable occasions. Then too, 
and this was his own idea, he was the first to apply the principles of the 
Zdhirite school to dogmatics. The latter point is the dominant concept 
of the Kitdb nl-milal wa-al-nihal. In this work, we also find points 
of direction for an understanding of Ibn IJaznTs concepts of the 
basic questions of canonical law. In this important work, he concludes 
his exposition of Muhammad’s prophetic mission with thanksgiving 
to God 


1 al'lhbmn j% uqul al-rthkftm, H Tl j j T Kim 1 1 full, 1, p. I 7 lb j \ o . 105. With regal'd to the 

question *j LjJ \ Jx L£j h 3^*)/ I Urn rafera to it vob I, foJ. 201 b; 

voL II, fol. 00a on jJb (Jjb ojXdJI j]_ 

y Muslim scholars generally refer to Ibn an the authority for the udmi&aibility 

of the it hu of musical meitrumonta and tayn ( Ijj I CjVI), 

y Ibn KhuldQn, Mutjuddimuh, p, 373; jxUiJI I jU^jj 

, l-c3L=Lj ^ ^14^4 

4 Ibn al-Athlr, XII, p, til : I (JUj O^J 

• j* Jr>- dr I iJl I O^j j- 1 >bl * * 


ft See above p* SO. 
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' ■firstly for what wo Jiavo aeh ioved through II in help with regard to the Inhume 
religion; secondly, for 11 is attsktanea through the orthodox (literally! catholics, 
corresponding to total agreement) faith based on the sunnah; then, thirdly, 
for Hk teaching us to determine our religions conleHsiunw and our daily liven 
according to the literal rnmning of the Koran, and the mmtah of 11 is Prophet 
which undoubtedly orginatoi from its extolled Sender* <Ifurfchermore, ho ex- 
presses tliankd to Clod) that Ho did not have iih belong to ( hose who blindly 
follow their an cow tors, and their learned authorities without important evidence 
and without eonckiKive agreement, neither to those who follow their erroneous 
whims which are in opposition to the words of God and Hie Prophet, nor 
to those who judge according to their m'y and their personal opinion 
without guidance from either God or His Prophet, 0 God, just an wo have 
started with this glorious blessing, continue it (until the end of our time), 
lot it accompany us, and do not deprive us of it until You call us to You so 
that wo adhere to it in order to appear bo Toro You not as forger and twister 
of Your law” 1 * * 4 . 

120 In a different passage, when dealing with the question whether God 
Himself creates the actions of men (khalq al-af'al), Ibn Hazm dem- 
onstrates bow tile school of the Mu'tazilites tinkers with those 
Koranic verses that are generally cited in support of the old orthodox 
teachings. Then also surah L1V:49 is discussed (inna hull shay 1 khaiaq- 
mhu bi-qadar)) a phrase which the Mu'tazilites will not recognize 
us a general, comprehensive statement ( Vmarn) ; rather, they consider 
it as relating to a certain specific fact (ktJchxis) according to the familiar 
treatment of such Koranic passages in which, us in the foregoing one, 
a statement is introduced by a generality {e,g. in this case, hull shay'). 
Al-AslYan, too, permitted this kind of scriptural interpretation, and 
he defended it, so it seems to me, in the special writings FI inna al- 


1 Kit ah I, fob 127a: ^3>J3 iOiLsL ^Js- 1 ..ill 

all I ^ La&j L Jx. aj aI-Uj *bjj) «bjj 

I a^xLj^A-1 AljtjJi aAc. b* I 

ojx icj 111 \ I y b llijj jTyiJ I yti Uij Ij J I ^ aj U I Lj 

03^ oj lj aJ^Lwl JOujj b |J-ji Ait b |/jX 

aJjjjJ oiJlr-l oL^lII c-TjaciVl Cf*" 1 *^3 *^^3 

.ill I Oj J alkj Aj \j' pjC-^ ^0 ,-j Jj-^3 

UJx aJuLJ-I a^jcJI UIjcoI ! i aJj^jj 

L^j (3 tL5^J 1 1 . y-i . j t ^ I i Ls— ^ lx b 1 

, t^rdbJ I ULi 
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qiya * * yvkhftssisv zahir al-Qut*dn and Kitdb ft al-akhbur wa*Utkhuphd t 
I, for my part, translate the latter title not as Spifcba did “ Ober die 
tnuUtionvn und Hire specific dgenthilmlichkeit ’ * 1 {On traditions and 
their particular characteristics), hut u Obcr die Traditionvn und ihre 
SpeziaUsicrung” (On traditions and their specialization). The question 
of ' umum and khusm is known to be iin par taut both for the inter- 
pretation of the Koran and the traditions, and for jurisprudential and 
dogmatic chapters of Islamic theology. Can a generality in the Koran 
he deprived of its universal applicability and its interpretation be 
restricted to a specific case ? What is the basis for the permissiveness 
or the outright necessity of such specification ? Can a saying from the 
traditions, can analogical reasoning justify the specific application 
of a generality derived from the text 1 Does the form of the expression 
in itself necessarily offer a criterion for a general interpretation of 
a verse, or not ? * — These and related questions and their relation to 
l this chapter of exegetic methodology are dealt with in considerable 
detail in the works. Sonic theologians have put the axe to the root 
of the whole investigation by saying that the linguistic expression 
simply does not offer 'umum at all; language docs not have any 
form which in itself should always be interpreted as being universally 
applicable. If a statement is intended to have universal applicability, 
then evidence independent from the linguistic expression must be 
supplied to show that the statement in question docs not refer to a 
specific case, Al-Ash'nrI is cited as the leading exponent of this opinion, 
the adherents of which are called aU mmvdqifiyah a , 

3 bn lliimi joins those who find in this cxcgctic principle an un- 
justifiable arbitrariness and ho refutes this with his customary strong 
language, lie is probably enlarging on ideas laid down by Daw&d 


1 Spittn, Zur Qtiachitijdn Aiu-l-Hnmv, p, 03, no. 4 ; p, 04, no. 12. 


a W&raq&t, foh 18a: Jli) Ajl ^ 

^cod. 4 * ; ,1 1 ) ^y-, 1 1 (j| I AjJ 
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al-Zahiri in a work known to us by its title only K Ibn Huzm empha- 
sizes the exegetic law that runs exactly counter to the canon of the 
Ash* arites; namely, that every Koranic statement must be interpreted 
as having general applicability unless, of course, another passage 
abrogating the general validity, justifies its particular application 
to a specific case. The schools of fjiyds — without paying homage, 
to al-Ash'arfs destructive exegetic principle arc precisely the ones 
who, in their interpretation of the laws, be it from Koranic or traditional 
texts, (laws which are interpreted by the followers of the Zahirite 
school as com mantis of general applicability) interpret them as being 
122 occasioned by a special, individual, or accidental case, and to be 
applied to this case only. At times they arc led to such interpretations 
by mere analogical reasoning, according to the principle: (d-qiya$ 
yukhassisu al-miss. Ibn Hazm recognizes in this a threat to the relia- 
bility of legal deductions: “IF it were possible \ he says, to “delimit 
a generality to something specific, or even to abrogate a traditional 
law, then the definite truth of none of the transmitted divine statements 
and laws could be determined, for the possibility could never be 
excluded that someone would cancel the general validity, contrary to 
the clear wording, and in opposition to the general version of the law. 
This, however, is pure sophistry, it is disbelief and foolishness. May 
God protect us from misguidance 1” 5 . This is connected with Ibn 
Hazm’s exegetic canon, repeated emphatically in many parks of his 
major work, namely, that "it is the duty to interpret God’s word 
literally. This may be abandoned only when another written word 
of God, or the consensus (of the companions of the Prophet) or a 
compelling fact based on logical conclusion 3 supplies conclusive 
evidence that a particular word of God should not be understood 
literally. The word of God and communications and laws issued in 

1 FihriM, p, 217, 14; <^15, 

a Ibn JJtwra, ibtd<, fob 103b: oy&llj cP 
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, O^AjLt jjjb pi Aff^Llj jiiCilj Aki^JI 
oj In another piuiiiiLgu (fol. lUJla) in which this canon in repeated, it 
Hiiyn inatoad of thonu words: oj j jw "lugiciid neofiiaity'\ 


116 


CHAPTER EIGHT 


II ik name are not subject to change; the consensus does not claim 
anything but the truth, and God says nothing but the truth, but 
whatever is refuted on the basis of conclusive evidence challenges 
V2$ the truth”. By “conclusive evidence”, it must be admitted, Ibn Hazio 
does not understand speculative arguments* As we shall see, in both 
disciplines of theology, in jurisprudence as well as in dogmatics, he is 
leading a continuous battle against the introduction of speculative 
points for settling theological questions. Let us add that Ibn Ilnzm 
enunciates the afore-mentioned canon on the occasion of his exposition 
on the nature of divine knowledge. This is directed particularly against 
those dogma lists who separate knowledge as an attribute of God from 
the essence of God and who, in support of their argument, quote 
surah 11:256: “They comprehend nothing of His knowledge except 
what He wills’ 1 * They conclude from this that God’s knowledge is 
divisible, therefore a created accident. As against this, Ibn Hazm 
puts the explanation of the literal meaning of the words min ‘t Imih: 
“knowledge about him” (genilimui objedivtis) t in other words, “man 
can know about and comprehend God’s nature only as much as God 
Himself permits for their comprehension b We can see from this that 

1 Veil, I, fol, 113b; Vy *m ! (J yJb *31® 
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124 what Ibn 1 iazm calls the literal meaning of the scriptural text is often 
no more literal than what lie dismisses as departure from the literal 
textual meaning, and that, in these matters, it is often a question of 
Gxcgetic taste only* 

Very closely connected with this, his canon, is what wc actually 
must consider its pre-requisite; namely, Ibn Hazm’s principle that the 
words used in t he legal texts must bo interpreted strictly according to 
their lexically defined meaning. “Whoever makes any changes in the 
established sense of the words used in the language without a scriptural 
text or without the agreement of all legal authorities justifying this, 
has renounced the rules of sensible and humble men and has entered 
the company of those with whom one cannot speak. If this were 
possible, indeed, it could easily be said: What is ordinarily meant 
{in religion) by the word pragtr is not what you usually understand 
by it, rather, it is something entirely different, and that the word 
water means wine. This, however, would entail abolition of all truth”* 
Also, in this instance, he emphasizes that it is prohibited to change the 
meaning of the word on the basis of one’s own ra’y K It goes without 

125 saying that this lexicographical argument is applied especially in 
dogmatic polemics in which it is often a question of minute squabbles, 
Ibn 1.1 azm advances, for instance, the lexicographical argument with 
almost the same above-mentioned words against those Mu'tazUitee 
who want to give to the expression udnlla an interpretation differing 

cr, rot, Ififta for Itifl I'lTutut ton of IIiothi Gii k <iFojgmna who tin not wiini to n&ogmzc rtiimh 
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from the generally accepted one in order to evade the idea that God 
leads mankind astray. (This expression is repeated again and again 
in the Koran concerning God's reflation to man), (+&*** *1 

J Itj OjJ i j hi ^ U— (j l*j Ail I o I S 

c-Ui (Jjil ^(*4^"' frr^l “This is the correct 

daidly namely, that their obstinacy, their blind adherence to a principle 
the falsehood of which is clear, and their servile following of bad 
authorities among their ancestors loads them to protend to bn unable 
to understand what it is: misguidance, seizure (of the disbelievers 1 ** 
hearts). God has explained nil this in sufficient detail — and then 
these are, after all, Arabic words of known meaning, in the language 
of the Koran. No one is permitted to apply linguistic meaning to some- 
thing else, etc. 1 * b 

It would lead too far if we were to produce an extensive anthology 
of passages in order to better illuminate this lexico- theological principle 
of Ibn Hazm, The principle ought to have become evident from what 
has been quoted above. However, before we start to present the 
Zahirite basis of Ibn XlnznVs dogmatics, we want to allow for an 
observation that belongs in this context. His judging the literal sense 
of words that enter theological questions does not start from the same 
point of view as does the lexical assessment of a given word among 
linguists. In determining the scope of any expression the consideration 
is not how the meaning can be documented from the old poets, Urn 
classical authorities of Arabic, rather what meaning follows from the 
linguistic usage of the Koran. The former cannot be cited in support 
of defining dogmatic terms. Among the passages in which Ibn Hazm 
expresses this idea the most remarkable is the one in which he treats 
the definition of the concept of T man, faith. The representatives of the 
different dogmatic schools differ in their opinions with regard to the 
scope of this the most important principle of alt dogmatics. Some 

1 Fol. 189b: o'i'VyaJl aAc. {that in, in lht> rmntoneo: 
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people see in faith an inner recognition of God (ma'rifat Allah ta'dld 
bi-qalh) without consideration for its manifestation in word and action 
(Jahm b. Safwan frl-Sam&rqandl and aJ-Ash'ari) ; according to another 
opinion, tmdn consists of professing God with the tongue (aUiqrdr 
bi-al-tmln) without consideration for inner belief and external mani- 
festation (Muhammad b. Kiriim a I -Si ji stunt) ; still others combine 
both, inner belief and profession with the concept of unfit, but dis- 
regard external compliance with the divine laws (Abu HanTfah and 
other jurisprudents). Ibn Hami takes the position that the concept of 
Imdn coin prises all three points, faith, profession, and actions and that 
no one deserves the name of believer {mu min) who does not fulfill the 
three factors of tmdn which consequently exist in a person to a larger 
or lesser degree depending on the extent to which these factors are 
manifested in the individual K Ibn HaznTs line of thought in refuting 
the rival view is briefly the following: the opponents quote as authority 
127 the lughah in which the word dmana has the meaning: tmdtq. Now 
however, the meaning of the latter is recognition as truth of no matter 
what. The Arabs who coined this word had no idea what Islam under- 
stood by “faith”. Indeed, when Islam first appeared in their history, 
they rejected Allah and the Prophet. It is futile to take the lughah 
as an authority in matters of dogmatics. Not the lexicon, but solely 
God has the authority to determine what is the meaning of the IVth 
form of the verb amana in religious affairs ; and in textual passages, 
the divine origin of which everyone must acknowledge, good actions 
are included in the scope of imdn. God is the creator of language and 
of those who use it; He has the power to change it and to give its 
expressions whatever turn He wants. How surprising is it that a person 
should find the usage of a word in prosaic or poetical speech in Imru' 
al-Qays, or Zuhayr, or Jarir, or al-Tirimmah, or al-Hutay’ah, or al- 
Shamnuikh, or another Arab from the tribe of Asad, or bulaym, or 
Tarnitn, or other Arab tribes, ami then let this usage be the binding, 
irrefutable rule for the usage of these words; hut if God, the Creator 
of languages and of those who use them, creates an expression, such 


i KMb nS-milal, II, fol. lb: jly'iMj — LiJ b j* 0^..^ 
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a person would not want to abide by it nor recognize it os evidence, 
but rather would twist and turn it. He would proceed in exactly the 
same manner if lie round an expression of the Prophet, By God, 
Muhammad b. 'Abd Allah Ik 'Abd al-Muttalib b, Hashim, even in 
the time before God distinguished him with his mission, and before 
he became his people's Prophet in Mecca, was in t he eyes of anyone 
who possessed a spark of intelligence more familiar with his people's 
language and more gifted with eloquence, and more competent in his 
usage of the language which was to be valid as argument, than the 
foremost Khindafi or Qayal, or RabaT, or lyadl, or 'AkkT, or Hmiynrl, 
or ThahalanI, or QudaT How much more so was (his the case after 
God appointed him warncr, and selected him as mediator between 
Him and all of Ills creatures, and let emanate from his tongue Mis 
word, and entrusted him with, preserving it. Is there a graver error 
than to recognize as evidence for the meaning of rare Arabic words 
the hajmx legomcna of Lnbid 1 j. Kabfah, Abu Zayd al-Kalbi, and Ibn 
Ah mar 1 * ? Is it wrong for determining the scope of the word wum 
to adhere to the usage made by God Himself, and by His Messenger 
from t lie tribe of the Quraysh who was nursed among the Banti Sa*d 
h, Bakr b, Hu wax in -? This, then, is how ibn Hazrn argued his prin- 
ciple of the differences of lexical and dogmatic linguistic usage. In 
the field of philology, this view is espoused by the lexicographer and 
philological teacher Ibn Paris in one section of his Fiqh al-lughah 3 . 
Al-Suyutl, in an instructive chapter of his philological encyclopaedia 
which is excellent for the study of Arabic philology, has elaborated 
upon this view and supplied if with considerable evidence from litera- 
ture 4 after, much earlier, the famous al-Jnlitx bad given the first 
incentive for si in i In r investigations in a remarkable excursus in which 
he, m the First person, explained how new meanings of words developed 
in this literature through the influence of Islam ft . The exhaustive 
treatment of this important chapter of Arabic philology offers so 
many instructive points also for the religious history of the Arab 
people, in particular for a comparison nf the moral and religious 
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concepts of the pre-Tslumic Arabs with those of the Muslim Arabs, 
that it deserves to be treated in detail from the point of view of our 
philological knowledge. This, however, is not the place for expositions 
on this field which require independent treatment. Hi nee at this point 
of our work, we arc particularly interested in Islamic jiqtu it may be 
stated that the reality of a difference between the lexicographically 
determined usage and that recognized by the science of religion, 
has become generally acknowledged in the latter one. In view of this 
fact, the following important principle of the ’Urn uxul al-fiqh is gener- 
ally accepted; CL. il*. jr Li\ aL^I JiUJl 

aIjAIJI aJLJL=L 1 i.e. “whenever there is a conflict between the religious 
linguistic usage and the usage determined lexicographically, then (in 
jurisprudence) preference is to be given to the former", If in judging 
controversies the definition of a word’s moaning lias bearing mi the 
judgement, only the religious, but, never fcho lexieograp Ideal linguistic 
usage is to be considered. The following related example will show 
that this rule was practised most subtly in the field of applied juris- 
prudence* With regards to the Islamic law on divorce (al-tataq), it 
may be assumed as known that a marriage is considered finally dis- 
solved {al-frdaq al-btiin) only after pronouncement, of the divorce 
formula three times in legally defined intervals. After the divorce 
formula has been pronounced three times, only taWll makes a new 
union of the .spouses possible. It is also known that the husband is 
legally prohibited to cany out the divorce when the woman is men- 
struating {al-htujd). Now the following question arises; “When one of 
the three legally required divorce declarations was made while the 
woman was in the state of hayd, is this declaration counted as valid, 
or is the view advanced that, since this state stands in the way of the 
final divorce, the preceding declarations also shall be regarded as null 
and void** l The lour orthodox schools endorse the. first decision and 
say with ul- Bukhari: idha Ivliqul al-hVitl ynfadd u hUlkalika al-tnldq ; 
the Zahiriyab, on the other band, and this in agreement with Sfarite 
law, decides for the opposite. The tradition, Hie interpretation of 
which in important in this controversy runs as follows: 'Abd Allah, 
'Umar's sou, declared Iris wife Aminuli divorced when she was in state 
of hayd* 'Umar, then, questioned the Prophet about the validity o! 
this action. The Prophet decided: “Order him (your sm\)(fal-yttrdji ltd) 
that be return to her”. The lexical usage indicates that the completed 
act of divorce was declared invalid’} raja a means; to return to that 
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place or state in which the person was previously, in this ease to the 
state of not being divorced (al-raj'ak al-lugkmvli/ak hiya al-radd ild 
hdlihd). The jurists, however, sav that a return (rujd 4 ) is possible only 
if it is preceded by a divorce, i.e. if the divorce act is considered valid, 
no And indeed, the first and second divorce that precede the tnluq bd’in 
arc called inlnq raf 7, In jurisprudential matters this legal linguistic 
usage must be preferred over the lexical definition 

We must come back once more to Ibu Hazm. His fanatical zeal rises 
to the utmost limits when he refutes the philological line of argument 
of the school which teaches that Imdn means no more than pronouncing 
the formula of the profession of faith. In order to prove this* some one 
referred to a verse of the Christian Arab poet al-Akhtal as locus pro- 
bans. “We f however, reply to this line of argument: cursed, cursed 
is the author of this line, and cursed, cursed is he who advances this 
Christian ns argument in matters of Allah's religion. This does not 
belong to the field of philology in which you may base your opinion 
on a Beduin even if he be a unbeliever; rather, this is a question of 
common sense. Reasoning as well as sentient experience proves that 
that unbeliever has lied. Furthermore, this is a religious question: 
hut in these matters, God, the exalted, is more reliable than that 
Christian, for God says: ‘They say with their lips what they do not 
believe in their hearts’ {surah 111:101). This is in complete opposition 
to what al-Akhtal claims in his verse. But we consider God’s saying 
as truth and say al-Akhtal is lying. May God curse him who cites 
al-Akhtal as evidence in order to refute the word of God” a . Incident- 
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ally, for the history of the controversy of whether Imdn represents 

131 the simple lasdiq, as it is claimed on the basis of lexicography, or 

whether this expression of dogmatics implies the actual practice, 
it is interesting to sec how fabrication of traditions penetrates this 
controversy also, and draws it into its sphere. We find in al-Mas'IUli * 
a tradition introduced with considerable emphasis according to which 
the Prophet is represented to have dictated to 'Ail the following: 
In the name of God, etc. “Faith (itftdfi) is what the heart honors and 
what is made meaningful by man’s religious actions; Islam is what 
comes from the lips {the literal confession) and by which marriage 
becomes valid (in so far as it is indispensable for the spouse to be 
Muslim)”: L JI^Vl L* OLcVl 

a^UII oL*UJl aj. The connecting of tasdiq with a'wifl/, 

I suspect, is intended to express the combining of the lexical definition 
with the tenet of the indispensability of the bona opera, and this 
apocryphal, tendencious tradition probably owes its origin to the 
tendency towards this combination, 

b. 

* In the preceding paragraphs, it was not very well possible to isolate 
Ibn Hazm’s point of view in jurisprudence from his dogmatics so 
that we were consequently obliged to touch the field of dogmatics. 
But are there really separate ZShirUe dogmatics in the same sense 
as we could speak of a Znhirile jiqh ? The Xnliirite rite is never called 
anything but mmlhhnh /¥<> that is* a branch of Islamic orthodoxy 
which differs from the rest of the orthodox schools only in practical 
jurisprudence. We do not find the Zahiritc school among the madhdhib 
kaldnmjah. Indeed, when we make a comparative study of the Zahirite 

132 school’s known coryphaei of the different periods for their dogmatic 
point of view% vt shall soon find out that the most divergent, dia- 
metrically opposed dogmatic branches could be combined as belonging 
to the. Zahirite fiqh school. We find there, lor example, next tn 11m 
IJazm, %vho condemns uh heresy the tenet of the existence of divine 
attributes, ai-Maqmi who admits the attributes^ but only in the 
sense of the pre-Ash'arite orthodoxy of the imams of the school faithful 
to the traditions. But al-Maqrizi, together with Ibn Hazm, reject 
ta wil, i.e. allegorical interpretation of the scripture. Then, besides 

1 Mwitjt VII, I'/iriH ocl,, ji. 383. <Thid footnote h omitted in fcho 19U7 reprint of 
DU Zriftiri(tn)>. 
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the Almohades who, for reasons of the state, had raised the Zahirlyah 
to the ruling religious rite - and* at the same Mine* protected ah 
Aah'arrs dogmatics 1 -we find once more Ibn Ham wlio directs 
his intense enmity more against the system of the Ashhirites than 
against that of ( he Alulurilites. Therefore we find among the Zubins 
important representatives of theosophy next to I bn ]Jazm who rejects 
Sufis and the worsl uppers of 1 All alike, because of taiiMl which is 
(viiaracteristic for both of them 2 * Can one imagine a more enormous 
contrast in dogmatics than the literal exegesis aimed at by Ihn Hazm 
and the exegesis winch confronts us in the two tafslr volumes by tlie 
writer of the If uyus and tire Fuluhat printed in Bfilaq ri ? Common 
1 3*1 to both of them is only tlie rejection of the anthropomorphism of God, 
that is, precisely an aspect which, strictly speaking* separates them 
from the zdkir proper. This phenomenon can serve as a demonstration 
of the historical endorsement as we find it in Muslim accounts with 
regard to the school founded by Dawud, According to them, his school 
was simply a madhhab fiq/in and not a madhhab kalann i.e. a school 
which adopts a definite attitude only towards the juridical branches 
within Islam, but is totally indifferent towards halam) Houtsma is 
therefore entirely wrong when he finds the emphasis of the Zahmte 
school in the literal interpretation of the anthropomorphical passages 


1 Dozy, timti mtr t'hidoitr tfa l t i$lwni8mQ t tnmnh V, Chiumiu p* IJ77 IT. 
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of the sacred writings q A[mrt from the fact that the Zaliins |>nd.o.sted 
umvrgcticjilly against such an nxegotic-dogmatic branch, it is precisely 
not the dogmatic exegesis but their view and treatment of tlie canon- 
ical law that represents their characteristic difference from ordinary 
Islam. The anthropomorphists belong to quite a different group and 
must not be confused with the Zahirfs. This, however, does not exclude 
our treating of the following question; What was the point of view 
adopted by the founder of the Znhirite school in questions of dogmatics 
which moved the theological consciousness of his time, without this 
point of view prevailing as one of the characteristics of that school 
which differed from the other schools only with regard to their fiqli ! 
If we were to believe unconditionally abShahraatanrs historical 
presentation in this case, we must claim that, with respect to dogmatics, 
Dawud b. ‘All adopts a purely passive or, if we waist, negative position 
in agreement with other imams like Malik b. Anas, and Ahnmd b. 
Ihuibal* Tills position is characterised by rejecting both the metaphor- 
ical interpretation of the anthropomorphic passages of Koran and 
mnnahj and also by dismissing just as vehemently their literal inter- 
pretation in accordance with tajsim or lashblh, namely, the physical 
aspects of the divine nature and attributes* No attempt is made to 
penetrate the meaning of the anthropomorphical expressions, 
with one word, it represents tlie position which Malik h. Anas defines 
with the familiar words: * £ God*B sitting on his throne is known, but 
how this Is to be understood is unknown; believing tins is a duty, 
questioning it heresy’*. The imam al-ShfifiT, too, with his anathema 
134 against halam a seems to have belonged to this schools This method 
of being altogether cautions in dogmatic questions is called: tariq 
iil-mlmuah, be. the method of noli me temgere. This attitude does not 
take a positive formulated position among the dogmatic controversies 


1 /Ai ttifijd uver hti dogma,, p. Sr>. Hmitairm probably thought H ] bo Ibllowln^ Abfl 
al-Pitla 1 , H, p. 200. 

a Quito rolovant for Uiih faol troatcul by fipitt.a {Zur Gnnctmhfc Ahtt4*f.Iamn, p- fi2'G3, 
and partioularly in the oxoorpt from the toxt, p, 121) abGhaziUh Iltyd*, L p. U3ff* 
Iutoronting cmdiibnl.kiHH cu b u also t.n bo found in ul-DnunbL I, p. 14-17, fl,v* Arfrvl ill 
t.hcHu passagoE valuablo matoriul uau bo jbund for an u valuation of tho position ol 
tho old ittiUtris with ro&poot to k poo illative? theology. 

y abWhab vaHtanT, p* f.lJI ; 7n, Among thoso itnthH& it wan fbji Hanba] wlio most forces* 
fully advooatod refuting philoHOphioal Hpooulation* Al-J.laritli ai-Aluhri.Hihi (d. 2411), 
known for h Eh asceticism, waw forced to hide from the fanatiolsm of the Imam and his 
followers bcoause he was also occupied with questions of kal&m. Only four persons 
attended al-JJantli abMuljasibrs funeral, Abfi ubFida*, II, p, 200* 
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of the Islamic schools, a position which in itself might provide the 
nucleus for n scot, Yet for a school whose emphasis lies not in dogmatic 
speculation, but in canonical law this point of view might be just about 
sufficient. 

Nevertheless, there arc indications that with regard to two specific 
questions of dogmatics Daw fid ibn < AIT Ibn Khalaf ab Is fall an I has 
formulated his own view, however, without representing it as an 
integral part of his so-called Zahirite system, I do not know how 
much importance is to be attached to abSam'ani’s (d, 5G2) account 1 
according to which the imam A^mad b. IJanbal * 3 refused to receive 
Dawild b. ‘AH - probably immediately after his return from Nishapfir 
when he settled in Baghdad — because he had heard about his holding 
heretical views on the creation of the Koran, Ahmad had received 
this information from Nlshdpfir by way of Muhammad b. Yahya, 
Even the assurance of Ahmad b. IJanbaPs son that Dawild was free of 
heresy did not ensure him access to the Imam, Certain it is, that 
this, Dawud’s confession — provided he adhered to it even beyond 
Ins youth — was not binding on his school which, with respect to 
dogmatics, displayed considerable indifference. We learn from Ibn 
Hazra that Da wud took a positive position on the question how far 
the attributes of hearing and seeing can be applied to God, and how 
it is to be understood when it is said about God in the Koran that He 
is the Hearer and the Seer. On this point, al-Aslriari, in agreement 
with many orthodox, and several Mu'tazilite theologians, says that 
God is seeing with the agency of sight which emanates from Him, and 
is hearing with the agency of hearing emanating from Him, Dawild 
joins those who see in the above conception an anthropomorphism 
of the God-idea and who say instead: God is a Seer and a Hearer 
because of His immanent powers of seeing and hearing that cannot 
be separated from His nature as separate actions. It could not be said 
of Him; He sees or He hears , for Ho is not seeing with the agency of 


1 KUub al aittulb, ibl. 280tt (Suppioxnont, V), 

3 This imftm who, in the time of Mur'mun^ terror of rntionuliKmi unyieldingly tulhorod 
to the old orthodox touching*, displayed ooiuwlombln sovority ugainttt those thoolog urns 
who, under the pressure of terrorism, were willing to make ngncosHianH, One of them 
wan l]m pious tradition int l Abd ubMatik b. 'Abd nl/Azlz nl-Taminttr (cl, 22H). For 
thia reason Ahixuul b. Jfunbsl prohibited his pupils to accept traditions of nl-Tammiir, 
Abu nMHafyKafa, L p, G77. 
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wight or hearing K In this verbal controversy Ibn Hazm follows his 
teacher in jurisprudence. 

Simply the last fact indicates sufficiently that Bdwud has developed 
a conscious position with respect to dogmatics beyond the simple 
figh t and it would be extremely improbable to assume that, in the 
wide field of dogmatics, he was occupied especially with this contro- 
versy which is closely related to many other questions of Jcalani, 
Fortunately, one general quotation has survived from which we 
may conclude that DiiwfuFs preoccupation with dogmatics extended 
further than al-Shahrastam’s characterization of Daw fid’s position 
seems to indicate. The fact that al-Ash'arl — probably during his 
Mu'tazilite period directed a pamphlet against the founder of the 
Zahirite school in matters of dogmatics al-i*tiqad t {by the way, a tract 
13G which the author refuted after his conversion to orthodox Islam) 3 
, is sufficient evidence that Daw fid's teaching activities were not 
restricted merely to figh, and that he was not at all content to hide 
behind the easy salamah of the old imams, but that he cast his vote on 
religious questions that moved his time. Yet in the list of his writings 
in Ibn al-Nadmi we find only works from the field of jurisprudence. 
But even if Dawud arrived at his dogmatics on the basis of the 
afore-going data, this did not penetrate the Zahirite school; Dd wad's 
dogmatics had nothing in common with the fiqh that was the essence 
of this school, Ibn Hazm was the first who attempted the next stop 
within the Zahirite school, namely, to incorporate dogmatics in it. 
This attempt, which Ibn Hazm performed ingeniously in Iris work 
on dogmatics, failed. Furthermore, after Ibn Hazm, dogmatists of 
various colourings were accommodated within the Zahirite school. 

1 Ibn Hazm, I, fob 14Gb; L-C (JjiJ \ OjpJwJJ JUol jj. I Jll 

cJbis Ijdljri Iaj dhl ol dr* o"[^J I *4 

^ j dr Ij ajLhJ 1 jJjb 1 dr* aaj Lb 

S j *u)l cH ljH 

dr dr dLJI ! dr* Ail Lb 

Jbb Nj ciL*j (Uil (jl tJ I 

lAgjj y> \ Ju AjIAj Aj \Xi V j £*-***£ 

lliT UjSi [ yil *b ob I 

dr^ (L be ot jjfi N Ai| dr* 

“ Sou Spitta. op, cU, t p, 70, no. 84. 
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Wo may suspect that it wan DawikTs dogmatic leanings and principles 
which Ibu M.azm preserved and developed in hia polemical work* 
Indeed, in all religions it was polemics that contributed to a conscious 
development, to a strict definition, of the religious belief; even more 
so, it was polemics by which this became possible* We are perhaps 
not uttering a hollow hypothesis when we declare that the accusation 
that Dfnv fid professes the creation of the Koran 1 should be taken to 
mean that Dawud taught that the external elements of the written 
Koran and the physiological points of the recited Koran are not eternal* 
This thesis is developed extensively by Ibn Hajsm* 

No matter how tempting this occasion might be, it cannot be our 
task to make a systematic presentation of Ibn Hazm’s dogmatic 
system at this point* This is an obligation which is expected of those 
whose special field of study is the presentation of the dogmatic- 
philosophical movement in Islam. Our task can encompass only one 
part of this chapter, namely, the question on which point of dogmatics 
and philosophy of religion does Ibu Haznrs Zdkirite attitude prevail, 
and how does it manifest itself. We shall attempt to answer this question 
in the exposition following* We hope the reader will appreciate that 
we cite passages from Ibn Hasurds main works in a disproportionate 
prolixity, and that wo seize the opportunity to bring to light character- 
istic exerpts from the writer that characterize his line of thought 
and his method of presentation — the work is too extensive for a 
complete edition. Eight here, let us anticipate this much in order 
to determine Ibn ITaznds general position towards the religio- 
philosophical schools in Islam: This dogmatist is as hostile towards 
the AsVarites, who ore generally considered orthodox, as he is towards 
the arvthropomorphists, on the one hand, and the Mu'tazilites, on 
the other 2 * When we compare the Mu'tazilite confession of faith with 
al-Ash^rl’s — now available in two good editions based on Ibn 
‘Anahits information they would lead us to believe that al-AalTarTs 
position presented no reason for opposition from the Zahirito dogmat- 
ist* But when we learn that a 1- Ash* nr I appendixed to Ids confession an 
interpretation that tended towards the speculative school, an inter- 
pretation in which he made his teachings of the attributes to a con- 


1 It in known that Ihn unmu nut}umi.tion in mutlo ugnmHt nURuklifii'T too (of* Krchl, 
Ober dm Sahih tie# JSwcftdrt, p* 0)* 

- S pitta, up , ciL, |k 128-137 : Mohrm, Mxposti do la rAformfi, p. J 15-124. <ThIa footnote 
in not iudipatod in (bo tuxt of tho Gorman oditiun)* 
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dilatory element in the controversy of the spiritual concept of God 
against adherence to the literal wording of the Koran, then we shall 
realize that Ibn Hazm who, in this matter of conciliation, condemned 
any influence of speculation, had to be hostile towards Ash'arisin 
— he consistently challenged its place in Islam 1 . His polemics, 
in view of the severity and the lack of consideration for polemical 
procedure, is much more severe towards the AslTarites than towards 
the followers of the Mu'tazilah. About the latter he states explicitly 
that they must bo considered Muslims in spite of their errors (that 
they attribute to God jawSd and .mMf), a fact which might be excused 
oil the basis of their ignorance. This, however, is an excuse that saves 
them from being considered unbelievers without sparing them 
reprimand (on the part of the believers); but they can still learn” 
In this and other questions, Ibn ilazm’s treatment of the Ash'aritcs 
is completely different* We intend to cite one example only, the 
dogmatic tenet on the differences of opinion with regard to the Koran 


1 Later on wo jahnll hop thu position which ho naaigna to spuoulation in tins deduction 
of dogmatics. AIho hia tonohings on tho poaitmi] of miaouing in faith ura gonemlly quite 
iiitcjioating* but particularly If oom pared to thu«p of othoi 1 thenhigiami, In order to 
indicate this I quota the following parage, vot 1 l, fol. 54a: ^ tjyCi Jy 

i (JjclmtI ^ I ^ |* I OjP vbtstl 

b I 1^6 Aj ^ 1^ I ^ y^. 1 J Ls" 

^ y* Jlij CL^ M AjI lJI 

»UJ I o |Lj I y* I J &L*jJ 1 3 l) I y* j Ij 

j-g.i 3*^ y* ^ 

AjjLA-I jl 1^1 aJ I (J lij (Jtllj jftjJI 

3 -W^i y 1 d-CJ 3 1 J 

^ I y* y\ J^nAJl y ^*>*1 tJ (?) 

V oldi U jSjJ Is^kJI u JU 

I (Jjt> I jnS Lj (J IS y \ J la ( 1 Ajo I 

(j I3 jjuj \ ^ I aJ \ V aJ L, (J Lsji 'if \ 2 Ltx I -Ciic 1 y* 

l?o (£*■* 3.^ y i£y.j ^ bj ol? 

• (J L^V 1 ^ I ^ ^ ^ 

« Vnl* I, fol* 102a: I j (jjj 3 A-k-j 

tjjN Kii+itij ^ji Ai- V oLc V \ ^y- 

, (J L*J dlil V j£}j y? 
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as the “word of God”. It is known that the conception of the Mamie 
t erm Icaldm A llah led to e x tie me di fferei i co of vie w a , T 1 1 e M u ' ti iz i 1 i tea 
assert that “God's word” is an attribute of an agency of God come 
into being in time (dfatfiH makhluq), i.o. not eternal; whenever God 
spoke He always produced His words in a creative manner, Ahmad 
b. Hanbal and other imams consider God's word uncreated and 
eternal^ and consequently, identical with His eternal knowledge 
(Icaldm Allah 'azza wa-jdlla huwa Slmuhu lam yazal). ThBAslffftrites 
state their position most clearly by saying that God's word is eternal 
and uncreated, although different from God as being an attribute of 
His nature, but nevertheless, unique and indivisible; i.e. God’s word 
is one, and no mat tier how often Ho spoke, it was always the same 
word of God that was manifested oli y; AL)I ^tA^ 

131) j&j j Al] I otA»-j d Lj *Uj I yy j Jylk (Jy* 

^ trd allj J,Lj' all I Muhammad 

says the following: 

“The tenet of the Ask 1 writes is in decisive opposition to God Himself and to 
all who profess Islam, for God says in the Koran: *Say 1 if fcho sea wore all ink 
for the words of my God, verily, the sea would be spent before the words of 
my God are spent’ {gttrah XVI J 1:100), and in ttUr&h XXXI:20 it says: 'Though 
all the trees on earth were all pens, and should the sea alter that swell to 
seven seas, the words of Gotl would not bo exhausted'. There in no greater 
misguidance, no greater lack of consideration, no greater stubbornoas, and no 
greater denial of God than what is manifested by those who hear words which 
every Muslim doubtlessly recognizes as the words of God which show that 
there are innumerable words inherent in God, and who, nevertheless, say on 
the basis of their own, contemptible opinion that there m only one word in- 
herent in God. But if they were to say that they made this claim only so as to 
associate God with any kind of multiplicity, then they are cursed with lies 
by their own teachings because, according to them, there are fifteen things, 
(the attributes), different from God and existing apart from Him, all of which 
are eternal with God, furthermore, tins sect, following ubAsh'arl, claims that 
it was not God’s word that Gabriel revealed to Mu ham mad’s heart, rather, 
that what he revealed is called God’s word only metaphorically; therefore, 
nothing that is recited from copies of the Koran, or written in it, can bo re- 
garded as God’s word. It is always attached to God Himself and never separ- 
ated from God to be attached to something else, God’s word cannot appear 
at places which it has left in order to appear later at other places, and also, 
that it does not consist of connected letters. Not one of God’s words can be 
better, more superior, or more important than another one. The Asli'arites 
also say: God does not cease to say to hell; *Aro you already filled? 1 (nBrah 
L:2D) and to the unbelievers: die silent in it and do not speak J* {uUrah XXIII: 

1 10) and that God always says to that which He decided to ereate; ’Be !\ 
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This is pure disbelief which cannot bo denied. Wo, however, would like to ask 
them: ‘Is the Koran God’s word, or not ?’. Now, if they say no, then according 
to the unanimous opinion of all Muslims, they are unbelievers, but if they say 
yes, we start asking: Ms the Koran that which is recited in mosques, written 
140 in mayhafsy and known by heart, or is it something else?’. If they any ?io, 
then according to the unanimous opinion of all Muslims, they are accused of 
disbelief, however, if they say ynA t then they are contradicting their own bad 
teachings and profess the tenet of the Islamic community” 1 . 


1 Vol. I, fob 170a: AvIj ^lA^ Vl Ui' AjI ^J>jJ Llj 

jJ 6^ Jyu All) cjN {Jvfc 1 j*y~~3 lA h $ 

(JjJbj aLj q\ ytdl AiU oIJlSD yJJI olS^ 

gJjj yj dJJT^ ytJlj ayyJL yj 1 jr^ j ^ \ y L 6 1 jJj Lj 

yi <ju £ iUii oyr o-xAj u y~l 

IA& ^UI y*_j dll ASCj 0 Lai VjJ tLs* Vj 1 

jXLJI AJ L V [J bu -UJ I yX, Ail d$6ki V jft'ASOl 

(cod. <JA*-o) OAalj ^ oj^ JLu di) 6 b AiLi. y* Vj A>Ai yq y* 
(jli A»-1 jj Vi Gj all Ail Ajfj jJfc> fti-j 

Ll&Ia jl I lO)I ^ bj^-1 bl ^ by b^Al 

(Jy j. Lg.l5j *GJ 1 o*A^3 aJJ I 

ct-J Uji y 1 (J li £ IjJ-c \ tOJ 1 (J L«j jUJ I ^ 

Jyu (j L*j 1 1 * 3 ^ bl I I *GuLUJJ UXjI 

0 ^ LvC 1 b ^*.5^ 1 A a a 

[^3 l^c^I^zII ^9 lyb (_£jJI tjlj (_J Uj till I 

^3 lj-1 ^ Uj ADI ja'Ad (jlj J Uj" *U) I jft'A £ ALhi 

Jjbl (L IjJUj ,jAjq y* jAkJ yj A^jq 

_) Ll5oj tAIUj dij^A^I 

IAj^j _jj1 Jj f yi *Uj^So' ^Ij! Li jX) jJLl Jy |Lj 

j»f AUl ytsf oTyJI yc. UI diClij Jqjb ^Aj 

yti Jq IjJU Ob A^VI dill jA LJU' (jli ^ 

A&.LLH cSAll 3 ^ 1 61 yJI ^Uba *Ujl 

6b jL^I UjiS V IjJ U 6^ i_j^L=-il 

LaII lJ Li ‘Uj I 'A 5" 61 b y b a UJ l b^^* b^ 

^ 6^1 ^ ^y tlyJI yj 

p-frl 1 I Jj I ti I Ijh^Aj 6TyJ k I^jUJ I ^y J Uj ALi y I J La 


132 


CHAPTER EIGHT 


Ml Since we are on this subject, lot us add Ibn Hazm’s own tenet. Accord- 
ing to the guidance of the relevant Koranic passages he teach oh: 

First, that the Koran and the word of God are two synonymous 
expressions of the same idea. 

Secondly, that the Koran itself was transmitted to Muhammad by 

Gabriel 

Thirdly, that “Koran” and “God's word” is said about five different 
things: (a) about the revelation issued to Muhammad, (b) about the 
audible, spoken sound of the recited Koran, (c) about the contents 
of these spoken words, e.g. about individual passages and command- 
ments, (d) about the written copy of the Koran, (e) about the text 
committed to memory. All this follows from Koranic quotations and 
from the traditions cited by I bn Iluzm at great length. 

Finally, fourthly, that not all parts of the Koran are of equal value. 
God Himself has told us that the Fatihah, the ikJtlds formula, and 
other passages of the Koran are more exalted than other parts of the 
Sacred Book. Now, to the question: is the Koran, as defined by I bn 
Hazm, created or uncreated, the author gives the following reply: 
Of course, the sounds are explosions of the organs of speech, just as 
Arabic and all the other languages in which they arc manifested arc 
created things. Also that which is written is created, because the 
written rnaahaf in front of us consists of skins of animals and ink 
which, in turn, consist of different materials; created, too, are the 
movement of the hand of the writer, the movement of the tongue of 
the reciter, and the fixing of everything, be it written or read, in the 
soul But the infinite knowledge of God, indivisible from God, called 
by us “Koran” and “God's word”, is uncreated. We have five designa- 
tions for the Koran, four of which are created and one of which is 
uncreated. Now, since the attribute on one part does not apply to the 
totality, it must, consequently, not be used to define the totality. 
Therefore, one may not say the Koran is created. Rather, in relation 
M2 to the whole, this partial attribute must be negated. The Koran is 
consequently neither creator nor created K This definition clashes 


Ijjfcj Xi'J. jj I (Jls < [Jj jii (jjjJJi. tl) 1 OyJjnb 

6lj l3j-^ J*jJI jh 5 * ol Jaii JU L j jl?b 

* 

1 Fol. 172a* ^ oTy=J I jl (jLib of 

4 JLj oL*-wil ajujVI uV i 3 j^ Vj 0 ^^ ^ J Iaj hIiI oiy 
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with Abu Uamfah's assertion of the creation or non-creation of the 
divine Book as stated in Ins Fiqh aJcbtir x . Now, if a person, who is 
just reciting the Koran, were to say: what f have just recited is not 
the word of God, he would be guilty of denying God; by the same 
token it would be a lie if a person, because of modesty and good 
manners, were to say about a just performed action recommended 
fay the sirmmh: “This is not the action of the Prophet”, 

As we have seen, the reason for the strange phenomenon that 
Ibn Kami treats the followers of the MuHasQah much gentler than the 
Ash'arite orthodoxy is to be found, according to my view, in the fact 
that he could approach the Mu'tuziluh in a main point of dogmatics 
and, in concert with them, oppose the Aslumtes; namely, in the tenet 
of the existence or non-existence of divine attributes (pfdt), Naturally, 
it was a different kind of reasoning by which the representatives 
of extreme rationalism arrived at tenets in Islamic dogmatics vis- 
a-vis which the representatives of the extreme orthodoxy, who 
considered al-Ash'nri a heretic, could display tolerance. For Ibn Hazm 
it is not reasoning at all that determines his dogmatic convictions. 
For him there is always only question, reply to which determines 
his reaction to individual dogmatic tenets: whether the texts of the 
scripture and the tradition (i.e. not their spirit but their wording) 
permit thin or that formulation of a priori pie of faith. His reply to this 
question determines the fate of individual, dogmatic controversies. 
Ibn Ilazm says: “If we were asked: ‘You do state that God in living, 
but not in the sense in which it is said about living creatures; that 
He is knowing, but not in the sense in which it is said about knowing 
creatures; powerful but not in the sense in which it is understood 
about the mighty ones', why, then, do you prohibit saying the follow- 
ing: ‘God is body, but not in the sense ns created bodies arc 3 ? To this, 
we would reply as follows: Tf the text of the Koran had not attributed 
to God the names the ! jiving, the Knowing, and the Powerful, we 
would not use a single one of them when referring to Him. It is also a 

p did Vj oTjxJI ( 3 ikj (31 jjfn ^ GJU, <ju***J 

jl j b [ j (j jlii jVj ^ 

0 1 lj (Jj iiJLysJ I cl^Lj fUjJ 1 JJG I I 

j£)l djCiu (jflki. H irt probably required 

to odd el noun — pisrhitpM | t LjiV \ j between the ivonlw d50u Mid SjUj’SlI. Tho 
8ft mo tsentenoo would nmko more mumo if vihtfi tt woro Oi placed by bidii. 

1 Kromor* Otechirhif tb r horrnthendm Idem dm Mam, p. -t 1 . 
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religious duty to adhere to whatever is explicitly stated in the text. 
But nowhere in the holy texts do we find that God is called “body”, 
and no argument exists to give Him this name; rather, the only valid 
argument forbids us to apply this name to Him, If a textual passage 
could be found in which it is said of God that He is body, then it would 
be our irremtssable duty to follow the text and say: God is body , but not 
like other bodies" K Decisive for Ibri Hazm’s refutation of such names 
is therefore chiefly the point of the deviation from the textuaHy 
determined appellation of God besides the point of anthropomorphism 
These qualifying names given to God in the Koran are not attributes) 
the existence of winch could be recognized in the essence of God 
through speculative investigation of this essence, rather, they are 
] woper names which God has given Himself, To say God has attributes 
is an absurdity. Expressions like “attribute” or “attributes” are used 
neither by God Himself in His revealed words with reference to His 
essence, nor do we find that the Prophet did so in relation to God; 
besides, none of the companions or their followers, or the followers 
of the latter have ever used these expressions in relation to God, 
Therefore, neither are we permitted this usage nor may we profess 
the belief inherent in it. We can rightfully say about it that the con- 
sensus of the rightly-guided companions has rejected it, and that, 
consequently, this usage is a reprehensible innovation, God says 
“These arc nothing but names invented by you anti your fathers, 
but God has not authorized this; they follow merely their opinion 

i Vol I, fob 13 Srt: V ^ 3* -Oil ^ U t^Jtf 

^ L*j b 3 f b— ^ ^ Aj b I | rt r Xjwj 

igl, r> . t.r L* b (j l*- 1 A", ft i.lsTij Jlj 1 I V 

A ?■*> 4 Li (J lib 1 O 1* 1 j* U V j 1*^* ui bb 

(J jjiJ I j- J a (j bo tCUt****^ Li b' I jJ j i lS3 lJ bb 

j UJJ ^ | ^ I USj 

•l 3 j» Vi 

3 FoL 130 ft; V ^ bo jjJ I tjl (Jb 

*b ^ y- >) I < UJ 1 c-1^1 AAlCJ 

(J Luj jil lJ bu Jj ) JU Llj 
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and that which their souls desire”. (Surah LIII^S) 1 , The word sifm 
was devised by the Mu'tazilitss. They were followed by a party of 
nmtakallimun who thereby entered a path which deviates from the 
path of the pious ancestors. It cannot serve as an example and model. 
But lie who oversteps the bounds set by God commits injustice against 
himself. It cannot lie excluded that this expression was brought into 
circulation by jurists of the following generation, that is, by those 
who did not consider the proper meaning of it. Thus it would be a 
case of error and straying by a learned person. In religious matters 
true tff only ttiort if explicitly stated either by GoA Himself^ or by the 
Prophet in statement attributed to Him | or what the consensus of the 
rightly-guided community recognizes as true. Everything that goes beyond 
this is error , We might be confronted with a tradition from SaTd b. Abf 
Hilal according to which someone was reciting the following verses 
with each bowing (during the canonical prayer); Say He is Allah, the 
Only One, etc,, in combination with another surah, The person explain- 
ed to the Prophet that these verses contain a description (stfah) of the 
Compassionate which he likes. The Prophet is represented to have 
rcpEed to this that he, too, Eked these verses a . To this we would 
reply that the unique tradition from SaTd is not sufficiently docu- 
mented, indeed, that several authorities consider it untrustworthy 
and that, consequently, it does not supply sufficient evidence for 
146 the legitimacy of the expression dfat Allah 3 . But such argumentation 
of the opponents would not even correspond with their own tenets, 
for they, too, do not recognize traditional communications based on 
the authority of a single person as irrefutable source of sound know- 
ledge” 4 , 


1 (Not WEIGHS rtn in the German edition), 

- <Thin ih the correct pnasago for the firat correction on p. x of tho German edition), 

3 Wo notice, however, tliat nl - 11 utc hilrl prof&cw one ohopter of Juh work on tradition 

ins follows: iUil OIUI ^ J b uL (Kitdh aLlawhid, 

no. 14). Ah nJ-QaatiAlliLiiT, X, p. 420, to the pnwmge, ob(Msrvoi, aPRayhaql oven lidos in 
the oorreeponding ohaptor heading the expression CiLlvs. 

4 Xbn ^aam, fol. 130m (J^j y dl) <■” i U^aJ \ JiU Lblj 

^ (Jyll Jss' jL 'y- jjjl jV jy£ N (Jlacii 

JJi tjb j* is* tU- Vj ‘bUoJi ilii) Vj ol J i ft II AlinJ 

AjUtvaJI -b .1 ulSlli Jaji c-U. Vj jtJU ji J Uj 

jLi ^ j* 'ilj Cr* ^ j * UJ ' <jh 
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H(> Therefore, no one is entitled to attribute to God anything on his 
own account, not even in the case that through logical deduction 
the existence of this attribute to God could be proven* Ibn Hazm 
asserted this principle against the Mu'tazilite Abu al-Hudhayl al* 
'AUuf who claimed to have proved philosophically the identity of 
the divine knowledge with the divine essence. 


"Voii cannot attribute to i but a quality or n name on live basis of your minon- 
mg, for God \» the antithesis of His creatures, Therefore, none of the qualities, 
or minify, of His errnturcH must ho attributed to Hint on the basis of reasoning, 
fnr Ibis would hi^ a comparison between the Creator and the creature, on the 
one band, and deviation from what Ho Himself baa stipulated with regard to 
Hi» name, on tho other band; in other words, it would bo fabrication. Wo 
may give or attribute to (iod only such names as He applied to Himself in 
His itook or which came through the lips of the Prophet, or upon which the 
conaenmi* of the rightly -guided community has ngretyl in a reliable manner. 
Other names may not l>r applied, not even when Urn meaning of such nppelln- 


Uii 3J j Aj 'DM olS^ 6 j ^juU 

JsiL \}jSi\ 'A* L>'*cJ Akiyt oAx ^U- ^c-j jj 61 

6] 6^*-? A£"Aj ^jj ojLiLxl V3 Oluj-H 

61 olisl** L^j *ujl (Jjpi h* I3 I jy fc.?.. . „ c^*-l 1 

J l* t ,^^'1 U13 Vl 

y* mjH dXLj AjJ-oall JUiJ I (J lj Jufli 

03 ji 03^1 ^ ^*6 ^ U^JI iJL JI *A 5 Tl 

Lf j3 pi. !? S& *UJ I J3JL*. Iuij yj y^3 *Ufl l:..., ,,,,^3 

I ^ jr 1 I y* *Uj ^ I yi du ll l iJuS 1 ^jjXld 

JLpu Ajjl yt iU, L l*jJ( ^ ijJ-l ijlj ,LU aJjj aUj I4J 

aAx L4.iT *uS r l p^>pI j I dSDji *U|t Jj— j jf Cal 

lS^j - * 3 Cr 1 jj-U 6 U f Iaa I i> L j 

0 * i>, J**** l>, jy ^3 CrJ 

Otl j-J i A-k*0 I j^C- 1 JwC* 

A,.|J I tj} 1 3 i iij3*y 1 Jjii I 

II I ll Ll jj** jJ I J Lj QS tlSCj i (J L H jj I I 

1 AjiaiJ I oJjfc ol 1 Lju 4 JJ 1^3 Li A-ji jjjl j)| 

-Uj- I 3 ixi^ellb Ji ^^3 Cf' 

iAjv lj V ^^3-^ I ^-3**^ V I LLj J^ a aL ^L?=I>. I ^Li UaJ I 

rj-»J 1 ^JJL£. i_^-^ V, Cf. also fob 15 la. 
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tion i« more appropriate. For example, we know for certain that God in the 
creator of heavens; novertholess, if is not allowed to call Him * f tattler 11 or 
1*17 "dyer" in spite or our knowledge that He produces the colours of plants and 
animals 11 b 

This, by the way, is a point or view which is adopted, particularly 
with relation to the names by which God may be addressed, by non* 
Zahirite theologians too. They completely exclude the justification for 
analogy in this field, “Analogies are applied only in the field of the 
technical ritual”, says Imam aMluramayn Abu al-Ma‘aIi p “but one 
must not apply them when naming or describing God”, ol 

iL*— j' ^3 ol ^ 

i JUI jilt Betting out from the foregoing attitude, Ibn 

Ha^m also frowns upon applying to God the name of al-Qadtm - a 
name which particularly the m uUikaUimfm like to apply to Him — 
for, firstly, no Koranic verse can supply evidence that this name 
refers to God t and secondly, we find that this by-name is applied 
also to the moon («um/t XXXVI:39), i.e, to a created thing with which 
God would be associated if we were to give Him the same name* 
In linguistics the word qadim is used of the concept of temporal 
priority when, in relation to the lime of beginning, one thing precedes 

1 Fob Hah: 4 j li *UJ I jX uj 1 ^lx> ^jl ^j. 1 

o f V3 jji Iaj aJJ I tl) I V3 aJ ^ Jou* b ^ bu LU a-Lj 

y .-^3^ "A* b* jj^ Aj V AZ-Jl jjV-^wb 

Ol V3 AjiLjw I 0^ c O*^ 

^>534 IkJuxj J L*j' *bLp?3 ^*.3 aJiLL t ^3^ 

^ ^1 I ^ b 0 Lfcjjj 3 1 AuiiLs* br J ^^5*^ 

^3 jJ-\$ *uL^ JU’ Jui *uLl J^.3 d50S 

^'1 *Uii .37^ (j! *^3 aJJ \ (jl jj^ 3 wJ^JI 

*0j^j oUJ jl Aibi a*«AJ <u A**JJ aj 

q\z 0I3 ^Jh ^ J 3 1 

Lob U*.L£ JJ3 JiiU b J btl' a J vt (JjLUj O I j 3^ b*^^v) 

i jU. J Uj Ailj &LIj (j I J3^ tl-fc-J I dxs (J L*j Ail 

aj |L cj-^ 1 l-AlCtoj l&Uv? 61 j3^“ 013^-lj o U aJ I 

- Irtal-DamlH, J, p* 44ft, »,v. j jj I in jut extremely iniorcxtlng and role vaat oxcurtiun, 
flic most iiuporlaiti optnloiw uf fhe Sutiulfe Ihcologfann nrc dearly gathered together. 


138 


OH APT BE EIGHT 


1^8 the other by a definite time. But sue) a name cannot be applied to 
God, rather, God established for His relation to time the name t d-awwal t 

a concept which no creature shares with Him, and which makes any 
designation deduced by mere reasoning, like qadim, superfluous. 
Ft docs not matter whether a person calls God qarfim in order to express 
His eternity and to exclude His beginning, or whether he would call 
Him body to thereby indicate positively His existence and to exclude 
His non-existence, for neither of the two expressions can be documented 
by a textual passage l . Written evidence and, at the most, justification 
through consensus is consequently the sole criterion that justifies 
names and expressions used with reference to God. It is self-evident 
that even the synonyms of all the names that qualify in this manner 
arc excluded* It is permitted to say that God is aJ-kanm t but not 
al-sakln or al-jaivdd ; He calls Himself al- zakir f but we may not call 
Him al-badt or al-mulin 8 * Even the fact that a certain quality is 
praiseworthy, deserving of God, is of no consequence, because m long 
as it cannot be documented by the scripture, its use is forbidden, 
149 while, on the other hand, what to our senses appears to be inglorius 
(e*g. to associate God with stratagems) may be said about God, if the 
authority of the scripture warrants this, I quote here the text of those 
passages of Ibn Hazm’s book in which he draws, so to speak, the 
consequences from his dogmatic view of the names of God* I hope 
I may be permitted to refrain from further explanation of this passage: 


1 Ibn (luzm, l,c. t foL 151a: y* Jjfcl AjjJU Ju.j£ y\ Jtf 

Aj A y I (J b pJ Aid I J IaJ J Lu AJU I mi! y* Cj I As*V \ 

aU \ 61 I y 2 3 4 * * -* Aj |L ajV axJI V Ia&ji 

it objJi ^lj jLo Jit Jij *UJU Aj |L y lJ bu 

0 1 I O yi jHftj AZj ! 6 I y AZJ I 6 y- yj If 

iLiAZJl y 4 jU)I y ^jAjO! i6yj d5Gjj j* *U)I 

Ia&j IAa y* j*jj| |A& 61 t?! 

Jjt Aiiih *Aa y& Jyj y j4J| y£\ J$j Jbo -UJl yz 

yj A-3 J L*J a5j ULj V tSAJI y Ia&s 

JVAL^h 61 V JLa *oj I 61 6^* j6b Ui J$j 

j <* A*AI j ^ Lj Lj ! ia ^6 UJ ajj Aj 1 J U y* 

jl ^tf 6V oj A^JJ IZiij Jy jl AiV ULJI LcAt aC— y» 

Aj oL 


3 Fob lGGb; of, tho namo, fob 101a* 
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Bol, 156a 6^-3 ajjI ^j**4*j (jl 6^ jij 

JJUU Vj JU\ % pSlJJI % V^SlI 601 % olLLl % 
wJlkJI % dijldl % % C UI % Tpi % jLUJl Vj 

Vj Vj ^jai Vj >UJI Vj jl6Jl c-JUJI Vj 

Vj Vj Vj j^uii Vj fJKdi Vj jhui 

Vj ^uu Vj ^j-i Vj ,>Jji Vj ^Iii Nj >ai Vj jjj. 
Vj ^-ji Vj J^ji Vj tsjiit Vj 'j6i Vj jiUJi Vj v iiyi 
Vj s J-fl Vj jJL I * jai jlkiill Jjkdl JjUJI 
*-UI Vj 6il Vj J*klt Vj *VVl Nj -iJLJI % iaU-i 

• I J ^ 

U-Uc- ?-*llf U- d& 6b "5^6^ -Cwjaj *U |L j-r* - U 

lij£i tsJkJ! Ija -U£ oi (JL*j jJLnii (^j-i tjlS” jl 

lA*i ^ (ai^) ^j}\ £ >Jb U J\ iiUVl Jc 

0^ |L1* oCfeU jLUi i 61 jJ U* 

J - lx) I 1 Afr j 1 Cx* f — — 1 he* o^fj 1 Iff* o A hiJ lj 

LuJbb L 6^1 y*j y&UJl cTdU L 

^ai *±Uj\ Jl yji\ AZU Jje UJUP L - Jfu 

JjlJI **U jN 4SAUI J^Jll aJ Jud! Aii tSJ^l jj-li 

£^-4 aJjJ 

IdJdl ^lis 4 \ r y** 1 *■ * 1 cU,VI Jjl\j .L^NI 

?-L-^ 1 JjSjjJ J L*j *Ujj j LA. 1 1 Ai^ Ji 6^ 1 AA 

IjlT JUj Jj 6t djOAS^ ^ Vl aJL*j 61 hJ hJ 

'ilj ^ L*i 1 ^ - ^ Iaa Ji Lwj j-aII 1 a^ 1 

^Jj tbijj ZZffJ ^1 >cAj JLj' 4) jl 4 (J>Zj 61 
JLj' AUl yp Aj J*y ol 6^ hjUJ ^-All AjU Ia&j 

Jbo' Ailbj Jail ^ojJI J> UAjlc jJb L* jl LiAlff. U 

uli 61 6 1^ aAJ I 6 6 1 1 a* Jt 6 ht _/0 1 ^yj f 6^-9^ ^ 

s ajl=L | JA* ^ I yi A>. Ijf Aj 6 \^\ *Lwj J Lj 

1 (1) Probably reported Inadvertently * 

3 Coil . Jyj - 

4 Cod, Jyj . 

Q at Uukhiiri, no, 73 ^ Sitvriif t no. IS; Tawhul, no* 12. Muslim, 

Kilfih al-'Um, no, fl, and, in lb In cotmootlon, iU<Nawawi, V t p. 281K Tho literature on the 
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CJo LsJ (Jrj 1 1? i" (jt SIC. 1 \\j L>. l^JLa Lxli e. 1 oJjfc C-dlfT 

p-* *Lp? "Gfl (J_j— J <jV jJ-bb 3 j Li ^y* I (j bu *UJ c^hiI 

S j ly. jJ j j ^y* jii I Qj£j 6 1 j^y* «j Li Aft- 1 j il Li 

(j UJ Jlsj jIiLj ejUJ ,/y-j jii Ia&j La^ pX aJ^j otP 

j*^T Ajx LfcJ aJlAH ^ tiXA o&^-Ai a^wiVI jft^T j*l£j 

0 > aJ i *^53 Ai il^-J a a li ^ a**~^S 

IjL^ft- (J, l*S AJlJl I^aT L^izAi ja IjJli uli oLL^JI l y* 

i AAj AJUb A_j_*i ^Jix IJtoj JUnii yA (JLu Aj jyC. ^ y azx id 

The Koranic passages on the “beautiful names of God 1 ’ (suraJi 
PI:X79 and ■—— with the related statements from the 
traditions in which the 99 names of God (100 minus I) are mentioned, 
are therefore the corrective against the tenets of the attributes of 
tile dogmatists, mainly against the Ash f arites who helped introduce 
the concept of the divine attributes to orthodox dogmatics. According 
to the Zahirifce tenets, those 99 proper names must not b o considered 
as “attributes” of God, for an attribute presupposes a subject which, 
ns bearer of the attribute, u different from iL We must not adopt such 
a conception of God, unless, of course, a scriptual passage can be 
cited to justify it, but in our case, this possibility is excluded. Then, 
on the basis of this, the Ash*arite dogmatists say that this denotes 
attributes of God ; in other words, those words applied to Him in 
Koran and mnnah 7 arc names, proper names of God , the justification 
for which can be derived from the authority of written, words only, 
but not by speculative means. (Thus we may not say: God is called 
the Living, because action cannot be imagined to emanate from 
anything but from a living being. Those who argue in this manner 
contradict very much their own tenet that “God's life is different 


“beautiful names" ban a 1 ways boon cherished in Islam. Ai^ib ibn *AbbBd wrote 
Aj LL^j < UI I 4 -jbi, Fiftriati p, 105, 7. Of for the position 

of the invtnkalKmu?} the detailed oxen ran n in Fakhr abDm ol-RftzT, l\[af(Vfh t IV, p, 473 ff, 
J* W. RudLioune'A article “On tlu> most, comely immev T * in probably the latoMt work on 
the HiibjiHit. Btidhounti Imts 553 natiuwi It meat, ilIno bo mentioned that Ibn IJavnu him- 
self oomposorl n pamphlet on "the names of God" itt whitih he onlitfgpn upon the views 
developed in. the above 'mentioned oxcorpt#,, A I -Cl I lazuli has Been this pamphlet (al- 
Mfifp|iirl t I, p, n 1 2 ) . (T. also ftl-Maivftqlf t p, l HO ff, 

* This is how the MS roads, or rather I j> U*. However more appropriately, this 
rdundd be changed to the nominative. It is a case of a pmnaliiit; Muttor of a now nominal 

sentence (*■ 4 j^U?I jj 
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from ail other living creatures”, since they implicitly admit by their 
appellation that life, in the sense in which it is predicated of creatures, 
need not necessarily be identical with that life from which an action 
emanates. The same applies to calling God the Knower and the Power- 
ful K 

Bather strange is one logical argument particularly preferred by 

Ibn Hazm to prove that the names of God do not stand for qualities. 
“We know”, he says “that God is called "the most CmnjmssionaU 

1 Ihn Hiizm, fol. 15*1 a: ^sj 4 jUJ 1 ^ AiLaJ Oj 

V l^j ^ y* wiAui 

tjl ^ I a£J I ^ l*j *m I 1 *bf j-* I 4^31 Ija 

AILjh lCjA'j oAIP Ajjl i yt i ^j’L 

A 1 y V iJ, l*j AJvA ^ 1 J I AfiiyJ 1 Aj I 

L)t 4 \ ijf Axj 1 ^1 A.Uj ^ 

OjJjjb pj ^ 'i 1 1 JjjJI ^ a^jI 

Ij^jI lil aj-Uvili ^ fll d v J! IjiUi V Ail 

otr ub ^ ^ $ v u^i\ *wir ^ ^ j-iii 

V (ood. JhkjJI (Vj) * 3 *^^ l* ^J'y^ 

m ojx^ L 6^ ob 

- Ibn Hn^m, fal, 155a: Lb*, (ju^-1 jJ I j !* J Laj AJJ 1 0‘ Ajj 

I tjbu jfrj ^JLiJ aIi^ J’lA* I Awt ^ IjLl 

\yj^ a^aJ Ij 

tlJU.Vlj cjI^^I tiS3 jSj 

UaV_jL _/JaJI ildJkSy I ( * * r m ^ 1 * ? 

jj, UJ Aill ir L^il L*b Air? oAji; 

4 i£^]a AJ Ixj A *9 4Jj*^ Aa+p ^j-» A _j*y 

Ibn Haxm lik(*a to oomc back tn the Inst point; fur rxiimpk 1 , fob 152a, in the middb 
rjf proving that God must not bo called ^ y* Lj 1 

*)l A*J1 ^^7 ^-3 ^ I jrd Ul jLLsJi 

^ Ia*x jl l^LJ \ \jf_y y* ts!jJ ^ ^ 

£*J\j (JJfiJI *4 Lx* ^9 *Gli A**J*I AjLuJ UU^-j Lcy>- 

Ojj’jA^ ^ I j\Si i£j> jUj' aUIj ptizlh 

1^4*^ Vj ^j'id Lt^a^-9 

dSlljJ V 3 A5vJ ji (jj‘ j_C f Li aOl) Sj aIiALj 

A^*Aj ^ 

t UJI jjjix ^aix . ^ 1 IjJ I CjU^i! 8 AuiLaJI ^ ^ «-*Lj 
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of the Compassionate ’ in fact and not in a metaphorical manner ; 
the blood and property of whoever denies this would be outlawed. 
It is pi .wisely God, who afflicts children with smallpox, cancer, de- 
1C3 mows \ diphtheria, with painful diseases by which they are rapt away, 
and with hunger that also causes their death. Thus He afflicts fathers 
and mothers with horror through the children, and friends through 
the harm that Ho inflicts on others so that they are grieved because 
of the pain over the loss of children and friends. In the same manner, 
He afflicts birds through their young. This does not agree very well 
with the attribute of compassion as we understand it. It surely follows 
from this that those appellations are proper names which God gave 
Himself, and that they arc derived from qualities whose bearer He is”. 

Ibn Huzm ! s inclination to raise appellations describing God to 
proper names lias a parallel in a different field; namely, Ibn Hazm’a 
teachings that in traditions which mention a rajul sakdbl, an anonym- 
ous companion of the Prophet, tins rajul docs not indicate “anyone”, 
but a person named Rajul 2 , This is the result of pedantic application 
of the Zahirite dogma. How strict the Zahirite school, following in 
Ibn HaznTs steps, proceeded in following up its tenet of the names 
befitting of God, becomes evident from their attempt to admit al-dahr 
among the names of Allah because of the following tradition spread 
by Abu Hurayrah: “The Pro phot said: 'thus said Allah: man is insult- 
ing me if lie abuses eternity (or fate) — al-dahr - — for I, Myself, am 
fate, command is in My hand, and I change day and night 3 ” 3 . This 
poetic identification of God with al-dahr is supposed to have caused 
the Zubins to consider “fate 33 as one of God’s beautiful names 4 . Ibn 


1 It probably refers to Muslim superstition that demons pnustise kidnapping. 
In a tradition in al-Bukhtirf, Muhammad touches the following: 
cj IIwj IjjJLp* jj I 1 3 

aJuX&J \ clJiAi-. \ Laoj juoJ I Is li jJ 1 Jjlc- 7^ -ji 1 1 1 ^ c J? 

, I 

a In Ibn Hujur td- 'AaqalntiT, Ix&bah, I, p. 1102, 
ab Bukhari, KUdb al-adah, no* 160; Kitdb atdafslr, no. 240 to XL V: 28 ^ I £ j r J^ 

b I j dr I I cJb' 

, j LgjJ I (— Jlsl tSAjj 

4 The following atatornonts of Mufoammnd uro also transmitted. However, they 
have not gained a place in the canon i cal collections: Cl** * ri LJjJl 
jUl [ j r i j^cIj l&Jj AJLsl-l aJuj aUDamlrl, II, p. 3B2 (be* 


OHAPTEK EIGHT 


143 


ir>4 liazm is listed as an authority of this view l , but I have found nothing 
of the like in Ibn Hazm, Certain it is that the Zahiris were occupied 
with the consequences that ought to bo drawn from this tradition 
on the basis of their own principles. To avoid these consequences, 
the son of the founder of the Zahirite school suggested reading wa-and 
al-dahr in the text of our tradition, thus avoiding the necessity of 
recognizing those consequences, and arriving at the meaning: “As 
long as eternity lasts, I shall, etc.”. This is a version to which also 
other traditionists subscribed, among them Ibn ‘Abd al-Barr whom 
we shall later meet as a Zahirl a , I may be permitted to express my 
own opinion with regard to this doubtful tradition. I believe it belongs 
to those statements of Islamic traditions that have their origin in the 
ancient Arabian aphorisms. Its pagan model is the following proverb: 
man * alaba 'aid al-dahr t dial maHabatubh 3 . We find a trace of this also 
in an elegy of Labld to his brother Arbad *. The Islamic version of 
this proverb is supplied by the dahr tradition. To cite yet another 
example, also the following tradition belongs in this context: ansur 
155 akhaka zdliman aw mazlunian t help your brother whether he bo right or 
wrong, although with the implication that, in the latter case, assistance 
should be manifested by leading the bro ther from the path of wrong 
to the path of right 3 . However, the pagans had taught the former 
dictum, but without giving it the moral direction which evolved in 
Islamic times. Moreover, they taught that the brother and his aim must 
bo supported even if he is doing wrong In both cases, Muhammad, 

Bides oth or versions), J ^ ^ lT j ^ ^ ^ ^ 

ibid., vu 1. 1, p, IS; the nbovo-montionod utivtcwnont on dahr probably belongs to 
this family, 

1 ul-QuBtalJUnf, VII, p. 378: ^ \ JaLd u'J 

lJuSj ^ IjJlI jA-Ul AjjAlkJI 

" al-Nnwinvi, V, p. (H) to tins corresponding passage of Muslim, Adab, no. 1; ! (Jlij 

JL ^ijJI j/t Cf, 

^0! U'J 1^5^-J ‘dJ L-Jjf ybjJl lil LJjliJl 

1 1 (J lij ^ 1 bj 1 J jJ I 

, J V 1 I ij h be I l) li 

3 al-Maydtinip II, p, 2113. 

J Kiidb al-agh&nx> XV, p. 141. 2r ^ J Lc- l)I AJ I J 

5 abBTikbArl, Kiidb aUma^dlim, no. 4; Muslim, Kitdb ahbirr, no, 1(3; mid cf, the 
commentators. 

a al-MaydOn!, II, p. 243. 
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or Mam, adopted pagan Arabian teachings literally, and haw simply 
given them an Islamic clonk l * 

Ibn Hazm carries bis demand lb at only such qualities of God be 
mentioned that arc explieity stated ns such in the written authorities, 
and that nothing ought to be added to the essence of God by speculative 
means, to the extent that lit; insists on these terms even for non-Muslims 
by referring to their own sacred scriptures, Ibn Hazm counters the 
view of those Christian dogmatists who identify the son with God’s 
knowledge, and the Holy Ghost with His life, by arguing that they 
could not produce evidence for this from the Gospels and their other 
religions books Incidentally, lie also advanced philological reasons 
me for this view* In dogmatical matters, in cases in which attested tra- 
ditions do not provide textual clues, he generally recognizes besides 
the scriptual evidence only ijma (consensus) as authority* It could not 
be said about God that He is the “resurrector of the dead” and “the 
killer of the living” unless the admissibility of these linguistic ex- 
pressions, and some others, are supported by consensus !) * (These 


11 Thu ('olio wing aitompb ol 1 uxplaniitimi by Urn Biwmn theologian 'Abel ixldnu^mrln 
b* Miilulf (d. IDS) Hhawa that the da/tr liuditicm was considered objectionable from u 
dogmatic point of view certainly In tlio oarllciit time* Attempts were made to reconcile 
tl i is with the spirit of [nbim by moans of interprotation: V Ajji L3l_n 

\ A Li l ^ ajji y & jjbjJi (ju jbj}\ 

Lii jjb jJ \ b 1 1 Ljjs IjJli tjl L I Aik (Jli 

(J5CL& I ^ jJ \ lj 1 ^**J *UJ 1 3 ^ J b> 3 /MjjiJ I J L 

j&i AJ I i* ^*50 1 [j I All \ dJLnii J'.^j 3^ ‘GJ 1 6_?j3-S 1 

al-ifald/. fob 00b. 

- 1 Ibn I, fol. 20a: LJ 1 6_^5o 61 U J Is ^^kjo <j| ti503j 

Aj Lp=s po-bc-j & W*- aJ 6 1 l— l*J L& be*. Ji l aj 

I Afcj A&ji jjl JU t Uj 1 c£aJI j£> A*L&j 

V J[ L*j hJ I ol U-jAs LJV jj-j Oj^Cj Lj clx4 |^> 

aJJLa (j^^L Ct* 6^ JVaa 6/I dr* 

^i*}\ ol l-^SOI ^ ej-yi ^ Cr 1 ^ cM- 1 

61 aij A.U1 ^ 61 Vj bl 
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expressions occur neither in the Koran nor in tire traditions in these 
participial forms; there they arc found only as verlntm finitum). 

Indeed, we have really seen enough examples of how Ibn Hazm 
applied the jurisprudontal tenets of the Zfdiirite school to dogmatics, 
and how he recognizes for its authority only the written religious 
sources and consensus. Since the Zahirite school rejects analogical 
evidence ( qiym) i i ^ fiqh , Ibn 1 J a z m would like to sec i t b tinned also 
from dogmatics* He produces extensive evidence that no qualities 
must be attributed to God that are deduced from the negation of 
another quality which He does not posses (e*g* that He be called a 
hero because He lacks cowardice, etc,)! unless, of course, such appella- 
tion of God can be documented by explicit passages from the Koran 
or the traditions* We may call God the Living, the Knowing, and the 
Powerful, not because He is not dead, ignorant, or powerless, but 
because Ho is given these names in passages of the scripture* If this 
were not the case, no one would be permitted to call God by these 
names, for this would mean that one would compare God with such 
a creature. This applies especially in the name hayy which indicates 
Wi7 in one Koranic passage both he who comprehends the truth and lie 
who recognizes God's essence as true* “One more thing must be 
remarked”, Ibn Hazm continues } 1‘namely, that the Asldarites claim 
to frown upon any comparison of God with creatures, although they 
themselves succumb completely to this sin l Indeed, they say: since 
only a living, knowledgeable, and powerful person can be an effica- 
cious person among men, it follows that the Creator also, who brought 
forth everything, must possess these qualities. This is the line of their 
analogical reasoning; but God is far beyond created things and beyond 
similarity with them ! Even those who recognize analogy, yield to 
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it only in such cases in winch a deduction is to be drawn from the 
analogy of two similar tilings. But no one permits the comparison 
of two diametrically opposed things which arc similar in no point. 
Besides, the qiyds method is altogether invalid”. While I bn JJazni 
is continually declaiming qiyds and istidldl, and any arbitrary introduc- 
tion of speculative elements into theological investigations, it is by 
logical arguments, as we could see, that he attempts to dismiss us 
ad absurdum even the procedure of the opposing schools. Indeed, 
he himself recommends Aristotelian works as "sound, useful books 
guiding towards monotheism” which advise jurists, as well as dog- 
matists, to establish correct premisses, to arrive at correct deductions, 
to formulate the right definitions, and to execute other logical opera- 
tions, The Aristotelian books are indispermible for the j t'aqlh mujtahid 
158 both for his own interest and for that of his co-religionists b 

Thu same points of view which provide the Zahirite dogmatist with 
the main thought for Ins religious belief in the question of the divine 
attributes, tell him also in other aspects of dogmatics the direction 
to follow, both for the establishment of his own positive system, and 
also for his polemics against rival schools* An example is the answer 
to the question whether it is permitted to speak of God as possessing n 
will and as one who wills* In conflict with the view of dogmatists 
who, affirming this question, call the will an eternal attribute of the 
divine essence, Ihn llazin advances the philosophical argument that, 
in this case, the thing that God willed ought to be eternal too, since, 
according the Koranic statement, God's acts of volition arc always 
accompanying the existence of what is willed {wraft-ILlIl, 111:42, 
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and others), But the main issue in his argumentation remains his 
insistence on the explicit expression of the scriptual texts (na$$) 
hh authority. There we never find anything but the forms of the verbi 
jiniti in the perfect and imperfect which express the divine act of 
volition. But never, either in the Koran or in the &unnah f do we find 
that the (masdar) nomen verbi, iradah "the act of willing” or the 
participial form, murid "the one who wills” is used in relation to God* 
Therefore, we must not say more about God than He states about 
159 Himself: He wills, He docs not will, He has willed, He has not willed, 
but not: God's volition or will, He is who wills, 

“for tlio latter expression occurs neither in the text of tile Konin, nor in any 
statement of the Prophot or any of the pious ancestors. This objectionable 
usage was introduced only by muni rnutakalUmun for whoso salvation there 
is more fear than hope. They have — so I bn Haxm satymes against the 
Ash'aritos 1 progressed neither in Islam nor in piety, nor in striving for 
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right, nor in Urn sciences of the Koran and the Prophets traditions, nor in 
that upon which the believers agree, nor in that, upon which they disugmi, 
nor in the dofiniUonH uf fcaUbn f nor in t ho investigation of nature and the 
quality of created things; rather, they follow what, is deceptive and plunge 
hoi id long into doom without guidance from Goth Wo beseech God for pro- 
tection from litis throat, God has said in Lite Koran: ' [f they were to refer it 
to the Prophet, and to thaw in command among them, those of them would 
know who inform themselves thereof from thorn* (oiZraA IV:85). In this state- 
ment trod made it dear that whoever does not refer problems cither to the 
Hook of God, or to the sayings of the Messenger of God, or to the consensus 
of the learned among the companions and the followers and those who fallowed 
their path, does not even know what he deduced on the basis of his own 
conjecture and opinion *. We ourselves do not condemn the endeavour that 
truth lie established and that it Ik: clear; rather, we say that thin man excellent, 
beautiful action. We only reject the following: the drawing of conclusions 
in religious matters under the exclusion of arguments from the Koran, the 
sunnah, and the consensus, particularly since this typo of argument is cogently 
required because of the perceptive faculty of the senses, because of the mind's 
intuition, and because of the deductions that follow from their sound pre- 
misses — such ns the validity of monotheism and prophethood. Now, when 
wo consider what we have mentioned, it necessarily follows that wo ad hero 
to what we were told by the Prophet whom God has sent, that wo comply 
with wlml he commissioned, and pro vent fallacious conjectures, fal.se opinions, 
ridiculous analogies, and ruinous servile imitation (of the opinion of tho 
schools) to obstruct this'*. 
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Ibn Hazm argues in prectBoty the same literal manner with the 
Mu'taziHtes: for instance, in the question of whether God created 
the sinful actions of men. The Mu'tazilitGB, as it is known, reject 
this belief of the orthodoxy, 

“They ruifio tho following objections against the speculative school: If God 
crcalctl dislu-liif and sinful actions, if would follow that He would be angry 
with whatever He Himself did* that Ho would not bo pleased with what Ho 
created, and that He disapproved what Ho Himself practised. His anger and 
disapproval would consequently bo directed against what He commanded 
ami decided Himself. Much objection *— ho Ibn Hnzm ways — are invalid 
jugglery. Wo do not dispute for God Himself has told us so — that He is 
angry with disbelief, injustice, ami lies, and that He derives no pleasure from 
this, and that on the contrary. He disapproves of all this, and that He punishes 
it with His wrath. In this respect, wo must simply conform to the divine word. 
But lot ns put the same question to the Mu'tnxilitae and say: ‘Was it not God 
Himself who created Ihlls, Pharaoh, wane, and the unbelievers ?\ They cannot 
but answer in the affirmative. Then, wo go on asking: ‘Is God pleased with 
thorn or docs He direct His wrath against them — Kveryonc must probably 
a mover this in tho affirmative. But then we say: *This is precisely what, you 
refuted just then, namely, that God is angry with His own command, dis- 
approves His own action, and repudiates ami curses His own creation !\ 
Tf they do not. agree with this and say that God did not repudiate the unbelie- 
vers, 7Jrr rtc, and that He vv«h not angry with the ]jerst>n of Ihlls himself and 
did not disapprove of wine itself, then we cannot make this contagion to them, 
for Gud states explicitly in the Koran t hat He curbed Hills and the unbelievers, 
HJ2 and that they arc repudiated and cursed, and that 1 1 is wrath is upon them. 
The same applies 1o wine and idols'* *. 

1 Fol. 197b: (J 1 *j Jj l IjJU 64 jiiJI jJjjjJ? ^ 6 \j 
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Ibn Haziu’a Zahirite method in the religious sciences must have 
been, inevitably, of important influence for the definition of his ethical 
concepts. In this case, too, he recognized nothing but the written 
evidence as basis. In this field, Ibn Harm dismisses deduction com- 
pletely, be it derived cither on the basis of a priori sentences, or from 
empirical facts. An action is good or bad not according to its nature 
and its ethical or religious value, but solely because it has been design- 
ated as such by the divine will ns revealed in the Koran and the 
traditions. According to this, the identical action can have been good 
for a certain time, but then, suddenly, can have been changed to a re- 
prehensible action by Gods sovereign will. In this case, however, 
Ibn Ilazm can choose Ids examples only from among Islamic ritualism. 

153 The turning of the face in prayer towards Jerusalem had formerly 
been a 1 "beautiful gesture anti proper faith”. But later, God described 
the same gesture as a reprehensible action, as a sign of disbelief. 
Hence Ibn Huzm follows “that there is nothing in the world that 
in itself is either good or bad. Good is only what God designates as 
such, and the same applies to bad things. God’s creation alone is 
absolutely good, God himself says this. Man's actions, created in him 
by God, arc modified exclusively by God’s independent will” l , 
“Therefore there is no action in the world that could be called 
vice per sc, for it becomes this only through its relation to God's will. 
Killing Zayd is vice if God forbad it, but virtue if God commanded it. 
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However, it can be said that something is a lie in itself, namely, when 
a person makes a statement contrary to facts. But tills point alone 
does not make him cither a liar, or subject him to slander; he becomes 
this only insofar as God has designated in an explicit manner this 
act to be sin and a reprehensible action” l . 

104 In one much disputed question in Islamic theology Ibn Hazm was 
forced to repudiate the cxogetic rules which he had established. The 
anthropomorphic expressions of God which we find in the Koran and 
in the traditions presented the Zahirite religious philosopher with a 
problem that was destined to deal his Zahirite confession a staggering 
blow. In this instance, only the anthropomorphic (alrmujassifnak ) 
are faithful to the scripture since they adhere to the wording of the 
holy scripture, and confess without fear that God has a face, hands, 
fingers, and feet, etc. This is how it is explicitly stated in the books 
and no interpretation will change this. Ibn Hazrn repudiates this 
view with sharp, abusive words, but he repudiates just as sharply 
the explanations of the Ash 1 antes and the Mu'tozilites who see meta- 
phors in these expressions. In order to exert his Zahirite views in 
both directions, he must resort to one of two things, either to lexica 
and find meanings which are compatible with the spiritual view of 
God for those words which apparently denote bodily limbs, or, he must 
argue away completely the anthropomorphic expressions, and, taking 
linguistic usage as authority, view them as superfluous additions. 
For example, for him wajh Allah and yad Allah, etc., are nothing hut 
superfluous expressions For Allah. For yet other expressions, lexical 
interpretation is attempted, e.g, For rijl (God’s foot) the meaning: 
assembly jmnffa h ; for finger (ixba') the meaning: hands; grace (ni'nmh), 
etc. In other cases, grammatical justification is given. We have already 
seen an example on page 110 where Ibn Hazm rescues complicated 
textual passages for his own theory by execrcisiug iddfat al-mulk . 
He supplies evidence For this in this chapter too. “God creates Adam 
%n his form ” does not mean that man has been created in God's form-, 
so that it follows that God might have shape, rather, it means that 
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1 or> God created him In a form that He elione for him. All forms belong 
to God (as the possessor). From among the many forms in His 
possession He chose one and set His stamp upon Adam, What 

follows is the main passage in Ibn llazm’s religio-philosophical work 
which refers to this, and which also clearly demonstrates his relation- 
ship to the dogmatic schools: 

Fob 1 57a: JyXLl ji x^j ^Xj j *u>l Jil X*j£ jX JU 
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L<j Xjjj pv-s^ j ^ Xil^ ^ Xb Lj JU l^i _jp^ 1 ^ I J xi I XjL \ 

j-x L^J Xj I j Lj X^Lt j^mLs ^Jl «CVt gLmJ ijX^ 

^yJI xc-I^J-l Lg.X xXLJ I xc^JX |J^jJ 1 oV OSCJi js& xL,j 

I j xj- 1 x50 Xij Lgj pO^>- 'y Ac^ X I j Lj' *uix ^9 

xu I ^ L?l ^p# 0^*7^ I o^ \j •* 5^ ^ x^ 3 o I Jls xU I J |j^j o 1 
Xwuj j£- xU I X ^j Cf, X o^3 iS I Jj»j j-t 

■LUl ^ ^^■Vlj ’-VjL- (cod, oy*') L ^ Lj)L Llj j X Lii LI 
I Xo-j 1 o^jXJ J'XaJ j Lj xU 1 o ^ px 1 XajtjJ i 

{Jjjtl 0^ jLb| djj^j > Oj_y^ pe^j 1 j^j o v ^ jXi LL |3 j&j L & jijnt ^J I 

Xy (JjJiJI IXfc jLyj UXI ^3 OjXlX ^Xll iULeltj 

|L Lj I j mi ejjjXJbj L^J jjixll iX^jXjU ^b ^ 

LOlj L Lj XI ^9 j Lj \J- all pjjti 

IL4 J Xjj^j pX xU 1 (jo- cxj LJ I ii*j xJ-l ^b J j,ill lSLJXj 

pt-& !* ii 1 Oj5lJ |J^-j jX xUl L^tX^ ^Jl Jo^y L^Lj X Lj? I 

kjLL-j^j j Lj xU I j! Xli t^oh |_JXj L^Jl£ Ij^j^vj 

xU I Oj^j kwj^^^X \ ^ I xU I !, t i j ^ y.C" xJ 1 
^bjVij -utl ^jj ^-^3 lX-^- \J 1 h 

Xli p^ pXly? XU ( end, l*L^) xj d£L j Lj tiAi L^. 

jj^ J-j ^xjJ. 1 ixjis jX ys- dU Lg,iT iJjxJlj xUI 

I C7 Xjj^.9 O V r ci*j fj Xj i X X X5CL j Lj' *$$ Lg.^T j_j*yX lj 

^jixw ljJL + pu^j 1 lX*jxJ- 1 Ixjb ^ ^b xj^^oVI 
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j^c- xJJ 1 ol xLXI ^ jj pipAy? L» d^Jxjjj 

oljXI cbyJ 0^- *xd J U 1^ Ix^i 03j^r;^ (jL* l-XL5o 


j X*w (jy^ 1 J i— ^ I I X& lj I lJ I Oj^X j [_j L-vm |^3” 
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i— »j*=kl o 'ja^> jJ lSj*^ 1 1^ (Jj-^j 1 ^*Vl 

(j^J olyiJI 4 j tL>- \* o^X*. \j ^Ut^oJl oJuffi 

Ij^j5 ^Jj JU> \ j & jJU I wIa j&j aj *0 ^ L jSol aJu JjU^ 

1 i aJujtj p^j'tj II j a*i*j Ij.}?.;^ |L [i 
Ibn Hazm is not even frightened by iaqdJr^ the litoral meaning of 
which would indicate God’s corporeity* He declares — supported by 
the authority of passages from Ahmad b. Ilanbal, like xna-jaa rabbuka 
“your God came” — with the following restitution: it came God’s 
command f m-jaa amr rabbi ha We have seen that in the explanation 

of the anthropomorphic passages of the Koran and the traditions, 
IBS Ibn IIuzin becomes unfaithful to his own system, and in his inter- 
pretation of the scripture he is guilty of the very same arbitrariness of 
which he ordinarily accuses the Mu‘tarilites with merciless reproaches* 
In view of the numerous anthropomorphic passages in the Koran, 
Ibn Huzm could not dismiss the passages of the traditions in this 
case as false or as insufficiently documented simply because they were 
inconvenient for dogmatic reasons, and because their interpretation 
would be harmful to his Zahirite literalism* As we have repea tedly 
seen, he loved to apply this method of refutation ordinarily as ultima 
ratio to deflate his opponents’ arguments. 

On the other hand however, attempts were not lacking from the 
part of the spiritual dogmatists to remove anthropomorphical ex- 
pressions from the text of the collections of traditions. Tins fact winch 
emerges from the adduced apparatus crUicm in the commentaries, 
is of such importance for the history for the Islamic canonical texts 
that we shall illustrate it with some examples: 

In Kitab al-iajsvr, no* 253 (to surah XLVII:27) it says: Jjjl jU 

aJ (J Us & ji UJj 

(vnr, i£y &^ ) “After God completed creation, kinship rose and 

seized God’s Loin, Then God said: ‘Back V But it said: ‘This is the 
refuge of him who seeks protection from perfidy of faith, etc, 1 ” 
For spiritualists the loin of God might have sounded objectionable 
so that attempts were made to remove the offensive words from the 
texts* In al-Qustallimi, VII, p* 382, in which the apparatus critims 
is reported in admirable detail, we find textual criticism in winch 


i Fol, 1 57jl, I* M* ood. li-ttnnaJiil] I* Ji4, cod* ft, 
3 Fol* Ifitta, 
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the objectionable words are marked with the sign “dclcatur* 5 (ka&h{). 
In Abu Dh arris text these words are missing altogether. Ibn II ajar 
notes in his commentary (Path rd-ban) that in many editions the object 
of the verb akkadkat is missing (oJu.1 JjjuL, JS^K J although 

the sentence does not make nmch sense without this object. Aba 
Znyd diil not read the words <£j^ although they existed 

in his text, — A similar passage is 'fa f sir no. 261 (to surah L:29)* 
There it says that hell shall not. be filled until God puts His foot on it; 
then hell says: “Enough, enough !” 'Aj jUI Q» 

i-ji hi lii aL*j. In Muslim we find in the corresponding 

passage the words: aL*j aJUI and in another version of 

this tradition in which al- Bukhari transmits the words -uj 6 
169 Muslim reads a_* jS oJjJI Ljj « T Vj Al-QastaUani {ihut,, p. 395) 
makes the following remark ^ j*} l *> 1 JUj aU.j iaU *ljy£r \ _^olj 

I suspect that already the omission of the subject Altai and r abb at- 
'izzah in al-Bukhari must be attributed to the effort to suften the 
anthropomorphical expression — even if only externally. Ibn Ffirak 
and Ibn al-Jawz! considered the word rijlahu as an interpolation or as 
distortion on the part of a transmitter. 

Also in flic field of ta/str — excluding allegorical interpretation — 
attempts were made to mitigate objectionable anthropomorphisms 
through exegesis on the basis of grammar. Al-Bukhari's Kitab aUznkdt , 
no* 8, represents an example of this: “He who donates from rightful 
acquisition the value of a date *.. verily, God shall accept it from him 
with His right hand and increase it for the donor, just as if one of you 
were to raise a foal, until it reaches the size of n mountain I” (jJW-j ^ 

*uil jlj u r ~Ikll J*?jb Vj '-r — Cr 1 

I 11 some versions it even Hiiys; CiS ^ 

J.JLI Traditionisfcs and theologians have made many futile 

attempts to explain the significant expressions in, this tradition. 
In al-Damlrl, II, p* 265, s .v./ita, one finds an interesting compilation 
of the views in question* Here wo arc particularly interested in the 
one according to which hi-yawwmhi is not to be understood as the right 
hand of God, but as the hand of the one to whom it was donated: 
God receives the alms, as it were, through the hand of the needy person 
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to whom it was donated; at the time when he receives the alms, God 
too receives it, Considerable textual critical, and exegetio arbitrariness 
was employed to purge the tradition of the accusation of tajsmi with 
which Muslims customarily charge the Jews and their holy scriptures K 

( 3 ) 

Let us repeat: Ibn Hazm carried on the idea of the Zafii rite school In 
so far as he aimed at asserting a new methodology in the field of 
Islamic dogmnlm, namely the Zahirite methodology. He treated and 
judged questions of religious belief from exactly the same point of 
view as the school to which he belonged in matters of fiqh viewed and 
treated questions o f jurisprudence. The system of Ibn Mazru’s dog- 
matics is entirely consistent with his fiqh. Until his time no attempt 
had been made to establish Zahirite dogmatics. 

But also Ibn Hazm did not succeed in assorting his dogmatics 
within the Zahirite school. Even later, the attitude toward dogmatic 
controversies remained, completely inconsequential as a qualification 
for a theologian to be recognized as an adherent of the Zahirite school, 
The only criterion which determines membership to the school of 
Biwild ai-Zahiri continues to be the position in jurisprudence! and the 
attitude towards the legitimate and illegitimate sources of m 
deduction. 

The fate of Ibn Hazm and his writings is sufficiently known from 
the Maoris story in Andalusia. Fanaticism, irreconcilability, offensive 
recklessness, a mania that attempted to stamp as heresy all rival 
opinions, these traits, which represent the dominant features of the 
literary image of our Ibn Hazm, were not conducive to his endeavours 
in attracting friends or followers from the opposing camps. Posterity 
characterized his unsparing, literary manner, and his inconsiderate 
slander of the greatest authorities of the past and the present by the 
proverb: “The sword of Hajjdj and the tongue of Ibn JJaznri 1 2 . His 


1 firilty:, Mon(tfB&chrifi t IS80, p. ') 00 » footnote. Par tho above* mentioned passages 
of, nl-Ijj, al* M aufiijif, j>. 77 ff. 

a Ibn abMulaqqin, fol. 22a, s.v. Abfi Baler ibn Ftlmk relates on tho authority of 
Ibn Hazm that Sultan Mahmud ibn HubtiktigTn Intel this dogmatist executed booauso 
he taught that Muhammad wm tho Prophet of God but no longer in ho at tho present. 

<Ull OllT AiSO jpfc i { j^J U~j (j| One roador 

who noticed the anachronism made the following marginal note: IA& ^ V 

I uiSClioJii dj i diJ bj {j* 1 d) B rLi j Lri I ^ 
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171 harsh manners in daily affairs and in science must have had a still 
more revolting effect on his contemporaries. When Abu al-WaHd 
al-Bajl returned from the East, during whose absence from the country 
Ibn JJazin’s most important writings had appeared in, and stirred up 
Andalusia, Abu al-Walld al-Bajl discovered 


“much defiances in Ibn speeches except for the fact that in them ho 

departs frrnu t he prevailing madhfmh , TJiuh no one in Anclaliunia was concerned 
with his erudition. ThcologimiH nlmndonod oven polemic! exdiaugea with him; 
only soma ignorant persons followed his views. Ho settled an tho island of 
Mallorca where he lived an the head of a group of followers, and the inhabitants 
of the island followed his teachings^, 

Al-Bajl, who himself had some leanings towards a literal interpretation 
of the traditions J , then wont to Ibn Hazm and refuted his theses in 
the course of personal confrontation a . Abu Bakr Muhammad b. 
Haydarnli, a pupil of al-Bajl who died in 500, also composed a pam- 
phlet refuting the famous Ziihirl :l . 

Thus, if we are to believe the representation of al-Bajl, Ibn Haznris 
mighty tenet was forced to flee the Andalusian mainland — where 
it was considered even unworthy of refutation — and falsely to scrape 
an existence far from the theological currents on the island of Mallorca, 
But the gloomy description which al-Bajl paints of the complete in- 
efficacy of Ibn IluzmV theological endeavours seems to be exaggerated, 
Wc find some famous names among the representatives of the Zahirite 


iLLJI \j^ 0 U^U I ji? jfcjjN (y \ (jli oj 3 _a [ jUaL^Jl 

4j e. cL50AJjj *LnJ j V 1 *Oj_i ^ 1 

_ O I aAJ Li ( [“jr 1 * 3 - tlri oL*Jj ^LpeA-I 

1 He deduced from the famous Jpudayblyah tradition (NtiJdeko, QeschichisdM Korans % 
p. 8) that the Prophet know how to write. The funutionl faqih Abu Bakr nl-JSa'igh called 
him for thin reason a kafir, Even the ignorant maases routed excitement again at this 
strong orthodox Elmolhgian who weakened the numoulous powers of the Prophet by 
attempting to erase the Prophets name from the lint of the illiterate persons by means 
of concession to the literal exegesis. (The Prop hot's miraculous power radiates the 
brighter, the lean knowledge he brought, to Fi ih prophothoort). It is well known that 
orthodox theology Eh making strong endeavours to keep the Prophet an nmvu by means 
of violent interpret at ion of tho words faJwtahn in that tradition. The Prophet's inspira- 
tion was bound to be the more astounding, the more ignorant he himself was, Cf. on 
BiljTs disputation, besides nbMnqqurl, also Hprenger, A iohaniwud, II, p. 11SIS. 
a al-Maqqorl, I, p. fiOfi. 

r fabaqiU XV, no, 28: ^y>* dr'J Jj, 
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school in Ibn Haznds time, and wo may assume that it was his influence 
that led them into the Zuhirite camp. There, in the forefront, we find 
the great traditionist Ibn 'Abd al-Barr Abfi 'Umar Yusuf al-Nimri 
from Cordoba {d. 463), the qadi of Lisbon, He shared the sympathies 
i72 of the founder of the Zfthirite school fur the Imam ahShafi'I K Ibn 
Hazm speaks highly of the qafifs work al-Tamhid and says that it 
cannot bo equalled, let alone be surpassed, in the field of fiqh as 
established on the ground of the tradition a . By traditional fiqh ( fiqh 
al-hadith) Ibn ITazm means precisely his Zahirite system of juris- 
prudence, One of Ins own juridical works is entitled ai-IUimi ft fiqh 
(dfmdlth \ The term itself, however, we certainly find in some fabric- 
ated traditions 1 * 3 4 . Ibn *Abd al-Barr later left the Zahiriyah and became 
a Mai date ; as a qad 7 ho was probably obliged to belong to the pre- 
vailing school. 

Abd ‘Abd Allah b, Muhammad al-Humaydl (d. 488), whose name is 
quite familiar to readers of al-Maqqari’s historical work, also belongs 
to this group. He is indebted to Ibn 'Abd al-Barr and Ibn Hazm for 
17a his theological training. He continually associated with the latter a 


1 fab. XIV, no. 12. 

53 ahMaqqnrl, II, p. 11.0: i *>^1 Aitj H 

f I 

3 fahaqdt aKhnffd^, XIV, nn. 1 5. 

4 This in a term which dofincH tho legal tUfforencQ between the ordinary tradition 

favourably clinponod to rjii/ax and the tradition based on pure tradition which in howtilo 
to f pt/rlti* t find in this a witnilarity to a tradition which, like much of the apooryphal 
material, k borrowed from .Muhammadk farewell pi I grim ago At that 

lima, tho Prophet in rapreaimted to Jmvo made tho following atatomant not included 
in the ytihU k: May God make radiant a man who hoard a statement from run and who 

_ * , i ^ r 

hoodu it, for many a carrier v l' fiqh m no roproHontativo of fiqh of tradition, AAJ I 
Ck0aJ-| AJbb Ajai tLty U> le ji ^JIju I (Tahdlub, 

p. 22; al-Qa4allanr, Introduction, p. -1). Other voraiona of thin statement, too, wore 
transmitted and, on the bank of thorn, wo ahould become auspicious of tho ago of tho 

oxprcitiEiioti oj <Lj^, Among tliom jh tho following: I Ali I 

aJis 1 1 U- i__a j3 Ifc Ji !j L b ,-XJ bLj 

, « ? - ' , 
or; ^Lv 4 -JjA Those last words* alone, arc to ha found in tho 

traditions recognized an authentic. They are taken from al-liukharh Kit hit no, 11; 


of. also f jZdo { ^4 (jl A*JLo (JjU KilCtb 

aUmaghfcii no. 77 ; Taw hid, no. 21 ; shorter, Fitan r no. 8, 
a abMaqqarl, I, p, 534. 
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among whose most important pupils he is counted L He studied Ibn 
Ilazui’s works under the author's personal guidance and also recognized 
his madhhab as correct, but would not openly display this, for it 
would probably have been a handicap to his career, 

So long as the Zahirite school depended upon the goodwill and 
animosity of theologians, its propagation did not reach beyond the 
studies of a few individual theologians, At that time if was most 
likely only a negligible community that still upheld Daw ad. al-ZfihiiTs 
banner, and even among those few there were some who, besides their 
personal Zahirite conviction, proclaimed another, official one, that 
of the ruling majority. We shall see immediately that at this time 
the Zahirite school had forfeited its existence as a society, as a school, 
independent of the other orthodox madk&Mb, and that it was merged 
in the prevailing Malildte school. It can easily be understood that 
the theologians did riot allow efforts to materialize which aimed 
at making superfluous the marvels of their casuistic refinements. 
Quite to the contrary, they repelled them, ignored their representatives, 
and took care to screen their activities. In opposition to the interest 
of the profession, the powerful Ibn Hazin, too, was condemned to 
impotence when he ventured among the theologians. However in the 
century after Ibn IJazm, the Zahirite school was to get satisfaction 
for all past defeats. We are talking about a theological reform, guided 
not by the theologians, but by the princes, a reform that led the 
Zahirite system to triumph, and saw its principles raised to a kind of 
state religion. Although we do not think that past activities of Ibn 
Hazm and his pupils were of direct influence on this strange reaction, 
because the historian of the movement makes no mention of either 
Ibn Hazm or of his writings within the course of events that contri- 
buted towards victory of his school, it is, on the other hand, un- 
thinkable that a radical movement, such as the one about which we 
are about to speak, be without connection to its historical premisses 
and to predecessors who aimed at tho same goal. Again it was Ibn 
HaznTs dogmatics that were to separate the Almohad movement, 
which in dogmatic matters stood on Ash'arite ground, from its Zahirite 
predecessor. 

Under the third ruler of the Almohad dynasty in Spain and North 
Africa, Abu Yusuf Ya'qub (at the end of the Vlth century A.IL), 
174 who nurtured a particular liking for traditions and traditionists* the 


1 fabaqat al-huffa^, XV, no* 0. 
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Z* *ll i i rite branch became independent, indeed, the officially preferred 
school in Islamic practice, ibn al-Athir relates that: 

“la* publicly profooM'd to belong to the ^ahiriyuh and turned away from the 
Mali kite bnini li *, OouHoqm?iitly t the cause of the Jliihirl* received u groat 
impetus (hiring bin time. Ill the Maghrib they were represented by many 
exponent* who* with reference to Jim Hazm, art* called by the name Hnz- 
miyah Aoirercf* they trerc mertjefi in the Mali kite nchoci [ttuujkmftrUna hi -ah 
Matikhjah ), Bui in hi* time, they became independent once again and wide* 
spread. Vet, toward* the end or Ivin day*, the ShulVhe school attained qucjiahijui 
in aome countries an<l the prince, too, was inclined towards them 1 '* 7 * 

We can clearly see from this account how the Zahirite school lost its 
independent importance after the time of Ibn Hazni and was merged 
in the prevailing school, ami how dose, at that time, the exponents 
of the Zahirite school still felt towards the Shafi'ite school. The most 
detailed account of the nature of Abu Yusuf Ya'qub's reforms is given 
by the contemporary historian of the Almohad dynasty: 

“During his timo the science of furfi. ' eollapHCil: the jurists wens afmitl of the 
ruler: he hud the hooks of the prevailing school of the ttfttikitc* burnt after 
he had extruded the Koranic and traditional passage* contained in them and 
qmiUnl in them *,, 1 myself wuh a witness wlu'ii whole load* of thou* hook* 
wore gathered in Fez arid given over lo the flames. Under threat of heavy 
pimishiiumt, this ruler charged the people to refrain from preoccupation with 
the science of ra'y. On the other hand, he commissioned some of his court 
scholar* to edit it collection of laws on prayer ami related matters, similar 
to Ihn Tu mart's collection or traditions on ritual cleanliness, from the ten 
works of the trad it ton that are ('hissed according to chapters; namely, from 
the iSVr/u/j of id- Bukhari, and of Muslim, from the work of ul-Tirmidhi, from 
the Aluivntfn* of Mftlik, os well as from the collections of traditions of Abu 
Du w fid, abNnsiL , I t nl-Bazzar, Ibn AbT Shay boh, al-Durmpdnh and aMtuylmql, 
So they obeyed and compiled the collection requested. The ruler, then, dictated 
this work personalty to his subjects and obliged them to study it. This compil- 
ation spread throughout the Maghrib; high and lowly people memorized it. 
Those who knew i t by heart could expect a valuable reward in terms of dot liing 
mul ether valuables from the ruler. The ruler attempted lo expel Malik's school 
id together from the Maghrib and to lead people towards the %ahir in Koran 
and tradition. Already his father and his ancestors had aimed at this, but 
had not openly come out with it 4 . When l;lafiij Abu Bakr h. at-GJmdd laid 
his first audience with Ya'qub’s father, he found in front of him Y films’ work 


1 The identical words, Abfi al-Fida 1 , IV, p. 171. 

* Of. above, p. 112. 
a II ju aUAthlr, Kamil. Xtl, p. Ill, 

A *Abd al’Muhuiii patronized the Mdlikito hcIioo! : uf-Damlri, l, p. 340. 
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on tho canonical law. Must leak, Abu Bakr 1 1 mu ho addressed the scholar, 
T am looking hero at those divergent opinions which developed later in 
Allah’s religion. You find four, five, and more different interpretations for 
one and tho same question. Where, now, is the truth, and which of the divergent 
opinions must the worshippers follow T\ Now, Abu Bakr began to solve tho 
ruler’s problems. But ho interrupted tho scholar with the following words: 
l O Abu Bakr, there is only this here — ho, then, pointed lo a copy of the 
Koran — or this there — pointing to Abfl D&wud’s work on tradition on Ida 
right — or tho sword* l . However, in Ya’qub’s time alt emerged that had 
remained bidden during his fat her's and grandfather’s time’* 

ALDamiri, who also briefly mentions this very important event 
for the history of the Zahirite school 3 f adds that the branch inaugur- 
ated by the Almohad ruler found eager followers in the two brothers 
Ibn Dihyah, Abu al-Khattab and Abu 'Amr, and in Muhyl al-Dm 
Ibn 'Ambl. 

The elder Ibn Dihyah became known in the theological world of 
Islam through his opposition towards a pet idea of the orthodox 
who, in spite of Muhammad's own protasis 4 , would not see the 
Prophet second to Jesus with regard to miracles. Theologians 
were much inclined to support the belief of naive Islamic orthodoxy 
that Muhammad raised his deceased parents from the dead so that 
they, who had been pagans during their whole life, might acknowledge 
their son's prophethood, so as to enable them to share in the Muslim 
1 7b paradise which they would forfeit without this profession of faith. 
Al-Suyfifci composed no less than six works supporting this belief 
and refuted opposing arguments which, based mainly on the literal 
meaning (zdkir) of the traditions are represented by our Ibn Dihyah 
This Andalusian theologian is especially famous as a great compiler 


1 A similar statement in transmitted by Ahtl ul4 t Iuwin nl-Judhiml about, Sultan 
Abu al-Waltd in M. J. Muller, Hniriiye r zar Genchiehtc tier t ueMliehcti Amber , p. 12H, 

2 l Abd al-W&^id a]-Marrfikuuhi, KUftb at-wn'yhib, ed. Dozy, p, 201*203, 

a Haydd al-h<iyau:dtn> I, p* tfi7, 

4 Gf, my Culte den winttt chfz ten tnuttthftantt, p. 0 ff. 

In Kit fib al-aghdnit XVI, p. 10(1, a uayitig of Muhammad In related according to 
which the following persons arc in hull: the virtuous flaUm, m well m bin father, and the 
father of Abraham. 

rt These data a re now compiled in the Uurdah commentary of the ctm temporary 
Mlmykh of tho Azhar Mom j no li uoilzi al-*ldwl ^ilIhu known an Ifamia, al- c Adau1 al- 
HanmlwO, td'Nafahdt til-Mfiadhilfyoft , 1, p. bO ff, (This work consists of throe volumes, 
the first two wore published a* lithograph, the third volume printed. To thin effect tho 
infcirumlion la £! mchqfUiehtif Jiihratbcricht iter DMO f 1S7U, p, ltlti, n. 177 is to bu 
corrected). 
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of traditions, but at the same time, be is also accused of having put 
into circulation much that was not documented, perhaps in order 
to avoid admittance of qit/ds (see above p* 7), He seems to have 
been very liberal in Ins criticism of the reliability of the traditions, 
Ibn 4 Arab! objected, for example, to the soundness of a tradition 
upon which Ibn Dihyah remarked: “How strange it is, that Ibn 'Arab! 
rejects tins sentence in Ins book Kitdb al-ghatmmid wa-al^awagim 
although it is better known than dawn?” 1 Ibn Dihyah travelled in 
many countries to complement his knowledge of the science of tradi- 
tion; he was recognized as a great authority in philology too 3 . After 
much travelling he took residence in Egypt where he became the 
tutor of the prince who became later known as al- Malik al-Kamil who 
bestowed great honours on him. After being enthroned, this prince 
founded for his tutor in the newly established school of traditions a 
special chair for the science of tradition. With this school, the Ayyubid 
prince, a patron of the sciences, attempted to rival Nur al-Dm Mahmud 
al-ZangTs model of a professional school for the science of hadlth in 
Damascus 3 . The thankful scholar dedicated his work Tanlnk nl- 
basair j% asmd 9 umm al~kabd'ir to his patron who never, not even as a 
mighty prince, ceased to bestow the highest honours on his former 
teacher 4 The work is a synonymy of the appellations of wine in which 
the author lisLs no less than 190 names of the odious drink, outdoing all 
predecessors. The following dedication to his patron shows how 
thankfully he acknowledged the benefits of his princely pupil: 

^ -UM [Crj] ^LiVI oU r ^l OLkU liSj- 

olkLJI J^UJI ^Ulf jCJI aLJI ^ IlI/I 

jz- 4 ^ J y^Jdlj Li-dl d£lil 

<T^s- ajbjJI ^ J&\j3 ^ jUJ 1 and so on, in 

the most lavish expressions of glory and flattery that we find BO 
frequently in scholarly dedications of Muslim writers to their patrons 
and princes, His indebtedness becomes particularly evident from 
the panegyric poem that follows these boastful words b and which 


1 al-DntnM, I, p. IMS, 

3 Hiw biography In Ibn ICJmliikfin, IV, p. 1.11, no. 508, tub WtistunfoUli 
ul-hirff(l$, XVII I. mi, HI. Ihali wnturn rlo not mention what abMiujrjtLrl, I, p. eniplm- 
viz. that Ibn Dihyah in al-r/tlrin ul-mudhhah ubAndtdmt. 

3 at-Mnqrfol, Kh\(a{ t II, p, 375* 

4 uLMnippiri, IJ. p, UK 

D MS of University Library Lojihm, Corl. Warner, no. 581, fo!. 31). 
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abounds in gratitude. As a fanatical orthodox Muslim — the theolog- 
ical method of the Zahiris offers more reason for this assumption than 
any other branch of orthodox Islam* — he did not miss a chance, 
not even in this lexical work, to prove himself to be an orthodox 
Muslim, We arc strangely affected by his polemical attacks against 
etymologies of names for wine which depart from a favourable, sym- 
pathetic view of this “mother of all mortal sins” *. He often goes so far 
as to flatly deny justification of traditional names for wine when these 
names state a good trait of this abominable drink. To save space 
I simply refer to the articles in which be displays this tendency; 

namely, 

J^Ul ir JUJI XJtll 4-J^I c UU0l 3JU)1. As a taste of 

.t . jip/ j •- } * J t ** f j ■■ 

the spirit emanating from this book; and in order to acquaint the 
reader with the general aim of the author, let me relate wlmt he says 
about the appellation al-lataf. Ibn Dihyah asserts that this name, 
meaning homage f has been attributed to this abominable object (wine) 
by malignant people who ignore God's com mauds. Because of pure 
178 fanaticism he even goes so far as to derive alrkhvsraimm, one of the 
secondary names for wine, from the verb khasafa for no other purpose 
than to deprive the odious drink of an honorific name 1 2 . Closely 
connected with his dogmatic confession is a certain slanderous remark 
about the Mu'tazilite ai-Nazzfiin in an anecdote about the encounter 
of the dogmatist with a porter. Because of lack of space, ivc can only 
refer to it 3 4 . 

This Ibn Dihyah eventually succumbed to his enemies' jealousy 
who envied his fame and Ids prominent position in Egypt, and who did 
their very best to unmask him as a forger. The efforts of the enemies 
hud at first no influence on the friendly disposition of the prince. 
One scholar, Abu Ishaq Ibrahim al-Sankuri, who travelled to Andalusia 
for the purpose of gathering data to prove that Ibn Dihyah had never 

i Ibn Dihyah almi wrote* u book; Wtthaj al-jamr ft tahrirti aUkhamr which ho quoted 
a few timed in the synonymy. 

- Tnnfnh (il-ha#d'ir t Lc. f h.v. ljiU tint! 

3 Ibid*) d,v,r JjyJl *~3j J — -d diOjj 

*U] |j *Uji O jJ ILJ I Jjb I j J U ^ j J ^ 

^ pJlSjdl j*UajJb CL tho vorflo cited 

on the basis of this*, uad itti reason, In Hutinuna., Lc* t p* S3, on tho authority of Ibn Qutaybah. 
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heard the lectures of the shayJcks whose pupil lie pretended to he, 
succeeded in demonstrating the mendacity of the princely favourite on 
the basis of a document drawn up by all those shayhhs. This informer 
was, nevertheless, imprisoned by order of the prince, and led through 
the streets on a donkey, while tovvn-cryers publicized the reason for 
this punishment He was then expelled from the country. Al-Malik 
179 al-Kamil ignored also the accusation by al-Sanhurl that Ibn Dihyah 
falsely traced back his genealogy to al-Husayn and to the Kalbite 
Dihyah who died without offspring % One poet, Abu al-Mivhasin b, 
‘Uriayn, remarks on this occasion with devastating satire against the 
fraudulent pedigree of tiie problematic court scholar that, as regards 
his Kalbite genealogy, it may safely be assumed that lie is not a 
descendant of Kalb, but most probably of kcdb (dog). — * On this 
occasion it may be recalled that in a similar manner the appellation 
Ibn al-Kalbi is used of the non-Arab postmaster (or police chief) of 
the caliph al-Mutawakkil 3 because his father carried the nickname 
“watch dog of the caravan station” 4 . — Later, however, the sultan 
had a chance to satisfy himself of the fraudulence of bis learned 
favourite. He deposed him and appointed as successor to the chair 
in the school of traditions his brother Abu 'Ann ‘Uthman (d. 634) *. This 
scholar, too, is mentioned among the followers of the Zahirite school, 
but I could not ascertain any particulars on his .scholarly activities. 
Again, wc must come back to what we have already pointed out on 
page 123 above that the dogmatic position was of no consequence for 


1 Jx j fl t of. Abil ahMahafiin* II. p, 1 82 nil . ; cf. itdd., p. IDO, 15; nl- 
MuhmrmL Kdmil, p, 221 ; Dtr/.y, Supplements I. p. I Sim , 7 95a; It. 09a: Ibn Uril.fil.tili, 
I, p. 220. From tho •ocular literature, IX, p. H4 (Cairo); cf, ibid., XVIII, p. 01, 

and otlicrw, CF a! no QuatramAro, Mfatwirc# ffioffraphiques d hintoriqurM dr. VJCffffptt, II, 


p, 200. 

- On tho titlo page of Cud. Wunior, no, 581, ho jH Gulled ^LLJI ^Li^l 
ijaJ I ^IjLi jLLc cjLUu* i?LU“l tiSvL» 

Lj yt LkJ I (Jy JL*jJ I ji a Ld.dJl . Tho title 

jill indicates that Ibn Diljyuh did not take a definite stand with regard 


to n specific orthodox legal aohnuh 

!1 Thin particular passiigo in an interesting support for Kremar, OuUur{fMchiohto t L 
p. 103, bottom. 

4 Kit u!i (tl'Uyh<hi\ t IX, p, 2B: ^ l LT* ^ I dfj ySo Lj 

aJ ojj), <The ploy on word* Kalb - fodb (dog) 

in not infroquimti. Cf, Chile tai her, Mitniitn Mudic# t I, London, 1907, p. 102% 
a al-Maqqnri, I, p. 5211, 525 ff.j 11, p. 94. 
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membership in tho Zahirite school. This fact inevitably suggests 
itself when wc consider that exponents of Sufism were so easily ac- 
commodated within the frame of tho Zahirite school. One of the oldest 
of DawikPs followers was the Sufi Ruwaym h, Ahmad 1 who died 
in 3G3. 1 suspect that this is no accidental phenomenon* rather, it 
finds its explanation in the particular view of the Sufis with regard 
to the Islamic religious laws. The mystic- thcosop! deal school of Islamic 
theology rejected the juridical casuistry of the canonists which they 
considered the science of hypocrisy. The peculiar attitude towards the 
merit and the importance of the law was incompatible with an inter- 
pretation of the law manifested by a meticulous membership to one of 
the four orthodox fiqh schools in particular, as opposed to the fellow- 
180 madhdhib. Since the ritual manifestations are for them nothing but 
insignificant means) for acldeving profound religious goals, even the 
different ways of achieving these forms within Islam, as specified 
by the madhahib , must be completely inconsequential for them. 
Tins, then, is the reason for their rejection of togtuZ; it is a negative 
principle, with regard to which — although in varying significance — 
the Zahirls agree with the mystics. It is known what the mystic 
school thinks of the differences of the four orthodox schools, and how 
completely worthless the dry, purely formal view of the science of 
fiqh 3 seems to them. The mystic school considers the orthodox 
madhahib'x different interpretation of the formal religion as the 
theological aspect which is the most contradictory to their own. 
In the third century we hear the following address to the “scholars of 
the world” from Yahyii b. Mu'fidh al-Rfizi (d. 258); “Your castles are 
qaysari, your houses Klmsraw-like, your clothing fnluti, your foot- 
wear Goliath-like, your containers pharaonic, your riding animals 
Qarum, your tables jdhili, your theological mndhdhib Satanic; 
where, then, is the Muhammadan portion ?” 3 So the mmlhdhib alfiqh 
are called downright Satanic I This condemnation of the madhuhib 

1 Abu al -Mahan in, II, p. 108. 

3 In more rooont times, wo find tho following statement in a MAlikitc theologian 
of particular ${ifl colourings: uijbya-J (JplLu lT 1 

t AILij (jiJiJj Jui3 *Abd al-Bfiql abZiirquiU, II, 

p, 195 (text). Tho dtabomonti mat In by womoon© who in a lawyer himself. 

^ aLDamlrl, I, p. 451: ^IaJI l 7 jLev?I Lj 

piCLi 

i A)Jwri| Cf U LLiJ aILei Lh, AjjjIj 
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differences is the general attitude of the mystic school which is clearly 
revealed in all their writings. May it suffice to refer to nl-Qushayri, 
one of the most outstanding authorities of this* school t Al-Sfa&'ronl 
18! built his complete theological system on this basic idea of the vutdha- 
hib 2 3 and expressed this view in many passages of his extremely 
interesting autobiography. By the way, the latter theosopher belongs 
to that group of Sufi theologians who consider complete investigation 
of canonical jurisprudence as an indispensable prerequisite for Sufism 
so that, on occasions of polemics, they might successfully resort to 
the weapons of the enemy’s arsenal. He notes, however, that already 
in his time Sufis trained in such a way were as rare as “ret] sulphur” 
Al-Sha'ranJ requires thorough knowledge of jurisprudence merely 
for purposes of successful party politics and not for reasons of the 
pious nature of the science. Furthermore, we can see from this how 
little esteemed is the value of the science as taught in the legal schools 


1 Rw&kih (MS nf University Library Budapest, no. II), fob 277 m 

iSjjJaJI oA* j „ ** 1 Jn J I (jl 

ii- l; 1 Jib (_£ a** I I JLi ^,4 i I ^ ^ 1 

l, ju£. <3^ hAjcjjpLJ] a-A* 1 I JJ: ^ *j ! 

Cr 1 f*«*'^-* lt* 

JjuJI s j 4j^ L*lj JiJI ylx^l LI jj-lJlj l_— & j-t 

* — Ijpijj I aijlhJIl cJjl 

^jUJj aJUs*— (Jp-I Cr 4 ** ‘ | l?aJLj 

Jli JVj£**Vl JaI ^rhdlj 

jL. ^r-UI ^ JJ 

3 CL above, p* Ii7. 

3 [,fi{ii*if al*minan t MS nf Out Hungarian National Museum, no, XV, fol- 13b: 
V 4J I jjd \ jJjjLi (S^y* 

WTj JjO 'i' I d' Jjjil J -WsjJ I 

jj! iS-^J JjlDl ( ^ f «J-! _jjI jbCi illjUJt SjLJI -Lie |y 

ntJic- Cy, ij'.-Ji jjJ I o U I ^ LjJ I 

Juo ^ \ I I I V tj di I -ai I 

^3 frLixJi Aajj-iJI |»j.Lc ^ 

J3 jh^/I lJutj ]jbl aJU N 41,0^ 1 liU 

^ >1 6U>JI Id* ^ -0*1 
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in the eyes of the true Sflfl, wh% as wo see in al-Qushayri, diametrically 
juxtaposes the “science of drawing near to God” with the science of 
the "dialetic reasoning*’ of the canonical theologians, the traditioniste, 
and also the speculative school* 

A similar view as regards fiqh t we also find expressed ini the Muslim 
theologian who produced the best combination of formal jurisprudence 
and spiritual insight in Islam: in |l-Ghaza!L Just as Yahyu al-RazI 
called the scholars of fiqh and their madhdbib in the third century 
“secular scholars” ('ntama al-dunya), nl-Gliazall, too, considers their 
BC i c n cc as the sec uhu sr ie ti eat ( ' u l u m al-dmuju), 1 1 is p ro fi tab! e to read 
the words with which al-Ghazall expresses his opinion on the evalua- 
tion of the science of fiqh in the most daring passage of his remarkable 
book l . He crowns his detailed exposition with the following epilogue: 
“Wlmt, makes you think that the science of the laws on divorce, 
marriage procedure, transactions with anticipated purchase price, 
rental agreements, payment of cash, el.ia, is a science that prepares 
for tlje hereafter ? He who studies these thiiifJ§lto get closer to Allah 
is downright mad*h He considers the theological components in fiqh 
— like the possible mathematical, medical, grammatical, etc*, compo- 
nents of these studies — as something accidental that cannot possibly 
define this concept* This qualification of fiqh 3 i« in sharp contrast, 
possibly intended so, to the view that is represented as defining fiqh 
predominately as V/m ai-dkhlrah :I . AbGhaziilT commented also on the 
method of legal deduction: 

‘MuriflpniJtmco has four roots: the Divine Book, the sunnah of the Prophet, 
tho consenmis Of the comnnmity; rand tho worrls and Actions tnonnittod about 
the rtmifmnicmN ( iUhttr aUmhdbnh). The coiiscnNUM constitutes mirh root, 
provided it U'lub to tho sunnah ; it is consequently a root of the thirri degree. 
In tt§wso sense, the traditions of tho {Tnmpiuikins also most be viewed at 
a root of jurisprudence, for the comfwvnionH witneaeed the revelation, and 
understood much of the circumstance! accompanying fcho revealed tilings 
t hat others eon Id not perceive with their own uyen* TEu> UnguiHtic expreNsion 
often does not include everything that can bo understood through knowledge 
of the oircumst saticoH that accompany an event. 1 1 in for this reason that scholars 
were ordered to follow the companions and to bo guided by what has been 
transmitted by them”, 


1 IhytVi I, p. 1 7 - la. To this must ho compared an opinion on the preoccupation with 

fiqh in the same author's admonition Q Son. 

3 Jhid, t III, p* IH, where in a different context he comm hack to the chiaai filiation 
of tho aoiotione and docii not explicitly mention fiqh. 

* Cf, Sachau, Zur tfttrrtcn G&chithte. tlr* m uha m medan itirhen ftrrhta, p. If!* 


108 


CHAPTER EIGHT 


The “branches” of jurisprudence are the things that can be derived 
from those roots, not according to their literal expression, but through 
the fact that reason considers the deeper meaning, and , as a con- 
sequence of this, enlarges upon the understanding in such a way that 
from the recorded word a thing might be deduced that has not been 
explicitly stated, It follows from the word of the tradition — for 
example; “the judge must not pass sentence when he is in a state of 
anger” — that he must not puss sentence even when afflicted by 
indigestion, or when subject to hunger or pain” K The latter ia what is 
properly called qiyas, It is very strange that al-Ghasali, who treats 
the sources of Islamic legal deduction only in this one passage of his 
IkyCi \ avoids naming analogy on the one hand, and, on the other hand, 
treats the “athar of the companions * 1 2 3 4 * as a separate category in the list 
of the primary sources (roots) which are otherwise usually included 
among mnnah or vjmd\ This has the superficial appearance that lie 
did it to enable him to preserve the quaternary number of the uml 
al-fiqh or the arJcdn (a l-vjlihdd) among which qiyas is ordinarily rc- 
cognized to belong* It cannot be overlooked that al-Ghazfdl departs 
in this passage from the ordinary way of the analogical theologians. 
Even if he concedes justification of analogy to the Zahiris he does 
not concede to them equal right and status with the traditional sources. 
Either he himself never really realized this contradiction or he did not 
have the courage to profess it consistently. It is probably one of those 
concessions (see the introduction to the IhyS) to the system of the 
fuqahT purporting to be conducive to the success of his work, that 
hu recognizes analogy as an equal element of practical theology in a 
different passage. This he does in the special pamphlet on the per- 
1 84 missibility of instruments! music (nias^daf, al-sama*) contained in his 
Ihqa* where he explains in the introduction: 

"'Knowlnds'u aland. Mm thin^H fulling within tlin franiowork of jnriHpriM ti ru n 
(al^ftar'lydt) is provided by tho explicit word of Mm toxl. nnd by analogies 
deduced from the words of the text. I understand by the former that which 
the Prophet demonstrated in words or actions; I understand by qiyda the 
ilrcjrni' nirauing (n bn dmluml from IiLh words and actiona" ;! . 

In any case, al-Ghazali underwent a change with respect to qiyas 
during his eventful theological career. It is reported, for example, 


* Ihyd\ I, p, iff. 

~ Ibid,* Hi p* ;MS. 
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that in agreement with the Khurasanian ShafTites l , he did not, 
initially, want to recognize a certain form of analogy, called qiyas 
al-twd” {usually the material discussed on p, 40 ff, is cited as an 
example of this) but that in a later work lie demonstrated the necessity 
of recognizing this kind of qiyas a , — From the above-mentioned 
185 passages from the Ikj/d 1 we can at least follow one fact; namely, 
in the period of his theological activity during which he was trying to 
reconcile his own theosophical inclinations with the science of the 
fuqahd\ al-Ghazdll found it quite difficult to equate the qiyas of the 
fuqahxV with the traditional sources of the law. 

The preceding exposition must have made it clear that the basic 
tenets of the JJahirito school offered more than ordinary attraction for 
the followers of theosophy. Among the Muslim theologians who joined 
thofiqh of the Zahiritc school, which during the rule df the Almohades 
had achieved official recognition, the famous mystic Muhyl ai-DIn 
flin ‘Arahl (d. 0'38) is also mentioned. I bn 'Arab! was “a Zahiri with 
respect to the ritual part of religion, but a Ba^im with respect to the 

articles of faith”# The following observation is interesting for the 


1 Tlio Sh&fflto Ne-ihool \h wplit into two divisions: the Khurasanians who recognize 
Aim JJamid al-IflfarHyinl as their imam, and thn [ rilr| iw who rnungniase Qaffa IntManva/J. 
Scholars are mentioned who nru recognized iHithoritios for both brmiohoa of tho Shaffito 
aohool, for example, nUNawawl (woo preface to Tahdhth)* Jama] a 3 -Din abBuJqroI, 
and othora \ of. Urn abMuIaqqin, foh 103b, 

2 It would ha too much for the aoopcs of thia work to explain also thn different forma 
and typnw of qitfflju. The render will find the most important data, and the definition of 
qiijm at- lard in eonti'adiHtiiuotiou t.o qiytln aU'UUth. qiyfu f al-ihilnlah. and qiyitn alahithhah 
in the Dictionary of technical tcrmji, p. 110(1. 

3 Waniqdti fob -ISfi: AjI tS_f Aj]S 3 A I jiA) jLjl 

jlSNl V I lJ 1 iAl£ A 3J) bj [pr. tfS \ LaJ jA-l 1 A& J 

L Aj| Jlaj ^ jiaJ I JvaJUiii AjI LS (ood. J^\) 

t jj 1 Al Li ^3 JjjjiJ I \ Afo JJ JwJ A -7^^ ^ 

Aj I Aj J AJU Jj V I (J* Lib I (J IS? ^ 

^3 L^Ac- ^ 1 ‘C-mJI I I | y* 

dljJ L» LgJ j I bjJI 

JwjO \j ^ UJa. J I J.i-j AJ A jb L_S Usj I V 1 pi’ J aL*J I ^ b J'AL-* 

m y AHlJ Ij Ij 

4 uhMaqqar!^, p. 557 i ibuL t p. 500: iSj^ tjtJj 

# . oIaI^I J >JI [/pi 
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Zahirite view of this mystic* In his work Fvtuhdt lie speaks* among 
other things, about the arri val of the makdi. about his signs and about 
events that accompany this* It is known that the rnahtR is represented 
as bringing justice to a world filled with injustice, and sitting in 
judgement over all of mankind* The Zahirite mystic* now, imagines 
this in the following manner* “He shall judge on the basis of religion 
unohsmiml hy ray , mu I shall be in disagreement with the teachings of 
the scholars in most of his judgements” I * In another passage of this 
work he says again about the mahdi: “The words of the tradition; ‘the 
mnhfU follows my path in order not to crr\ prove that he is following 
Islamic tradition and that he does not practise untraditional things ... 
and that the application of analogy is forbidden for Mm when explicit 
divine statements exist which he receives through the angel of inspi- 
ration — just as in the view of some scholars, application of analogy 
is generally prohibited for all believers” *. Thus, also the nuihdZ himself 
is a Zahiri* Moreover, according to al-Maqqari’s report, Ihn 'Arab! 
studied I bn Harm’s works) which he enumerates in his Ijdzah . It was 
iso he, too, who edited extracts from I bn Harm's thirty volumes Kitdh 
al-mahatUl under the title KiUlh aJrmu'alld rt . The codex which the 
irprxoglichc Gothaer Bibliothck possesses of I bn Ilazm’s t reatise 
on the invalidity of qhjds and ra'tj etc** is attributed to Ihn "Arabia 
transmission* Thus we arc indebted to him for the preservation of 
this comprehensive basic work on the principles of the Zahirite school* 
In the introduction to this little work he relates the following dream: 
i£ l saw myself in the village of Sharaf near Seville; there 1 saw a plain 
on which rose an elevation* On this elevation the Prophet stood, 
and a man, whom I did not know, approached him; they embraced 
each other so violently that they seemed to interpenetrate and become 
one person* Great brightness concealed them from the eyes of the 
people* "I would like to know*, I thought, ‘who is this strange man 1 . 
Then I heard some one say: ‘This is the traditionalist 'All ibn IJazm** 
‘So great/, I thought after I woke up, ‘is the value of traditions 1 * 
I had never heard Ibn llazm’s name before* One of my skaykhs, whom 
I questioned, informed me that this man is an authority in the field 


1 Cited in ub'TdwI, Commentary to Burdah t I* p* L84 : *Xlb 

3 Ibid., p. 185 . 

a In al.ShaVftnl* T, p, 84, both works ore enumerated among thnuo studied by ah 
ShaVfmh 
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of the science of tradition)'* Thus the ardent champion of the Zahirite 
school, branded and frowned upon by Ins contemporaries, was clothed 
with the halo of legend by the greatest mystic of a later era who him- 
self was a Zahiri K All these incidents sufficiently illuminate the fact 
that the great theosopher followed the Zahtrls in matters of juris- 
prudence* In this connection it is not surprising to learn that (bn 
'Arab! transmits with direct itmatl statements which support this 
doctrine and in which ra*y t even from Abu Haoifab* is condemned =. 

In the same year as Ibn 'Arab! died* another also quite remarkable 
exponent of the Zahirite school died in Andalusia* Thi*s was Abu 
al-* Abbas Ahmad b* Muhammad al-Umaw! Ibn al-Rtimiyah from 
Seville* He is called al-Nubatl a at one time, and al-'Ashshab 4 at 
others; both names because of his excellent knowledge of botany 
of which nl-Maqqari gives some examples. This botanist was equally 
well versed in the traditions ; in theology he followed Ibn Hazm whose 
fanatical adherent he was* Because of this he carries also the name of 
al-IIazmL 


(4) 

187 The period between the sixth and the seventh century seems also 
to have been the prime of the Zahirite school in Andalusia. We lack 
any kind of information on their position in other countries at this 
peri od 5 * In Andalusia, too, the power and influence of the Zahirite 
system disappears with the Almoliadcs. Later, we hear only of individual 
scholars who followed the Zahirite school* So we find, for example, 
the renowned scholar Abu Bakr ibn Sayyid al-Nas from Seville, preacher 
in Tunis, who is described as Zahiri, and who died in <731) fl * We have 
from him a biography of the Prophet in which Ibn Hazm is frequently 
cited. This work is likely to contain material on the Zahirlyah by 
which our exposition could be supplemented* Then there is also 

1 Arabic MS of the Horxogliolmn Blbllotliok Gotha, no* (HO, fob la. 

3 Dictionary of technical farm** 1, p. H1J0, 5th from the bottom, b*v* 

3 Taboqm aUnffa^ XV11L no, 18. 

* ai-Maqqarl, I. p. H71. 

G The Andalusian Abu 'Amir Muhammad b. Sa*dfln aU'Abdari (ft. 15-1) wan 
Ajj&Uajl JilLi-l (jLtl did not Hvo in hin homeland but in 

Baghdad (fabaqat aUiuffiit, XV, no. 40). By the mnw token, fcho tradition Id t Abil 
'Abd Allah abBnyyail, who wan from Granada and whom ^Shirita leaning^ arc emphnriN- 
nd* wart living in Cairo where ho died in 70:1* ul-Maqqarf* I* p. 500* 

« Tahaqrlt XIX* no* 4. 
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mention of Ablur al-DIn Abii Hayyan (d. 740), who, for his part, 
mentions other Zahirite contemporaries whom lie encountered; Abu 
al-'Abfaas Ahmad al-An^arl, the ascetic from Seville, and Abu al-Fadl 
Muhammad al- Filin from Santa Maria K As for Abu ITayyan*s faith- 
fulness to the traditions and his profession for the Zahiriyah which, 
by the way, he later changed in favour of the Shafihte school, it is 
illuminated in an interesting way in his biography which al-Maqqari 
transmits, and which contains details which arc related to this* For 
example, Abu Hayyan says in a short poem: 3 

<! If it wore not for the ktvo of three things, T would not want to ho counted 
among the living” 

and among these things: 

11 My adherence to hadltb while poop In forgot the mnmih of the chosen quo 
and follow ray. 

“Will you, then, leave the explicit text {nw) that originates from the Prophet, 
ami will you follow the guidance of ordinary people? Verily, (when you do 
this) you exchange misguidance for true guidance”. 

Who docs not recognize in this the eternal ceterum emseo of 
the Slahiris? Abu Hayyan expresses his preference for traditions also 
in a eulogistic poem for al-Bnkharl: 

“Is religion really anything but what the great men have transmitted to lih 
188 who handed down the traditional statements of him (the Prophet) who was 
full of grace V* Eta* a . 

In his will ho warns of speculating about the nature of God, about 
His attributes, and about other matters that constitute the field of 
investigation for Ash ‘antes and Mu'tazilites h 

Ibn Hnjar al-'Asqalam, who devotes a separate article to this out- 
standing representative of the Islamic sciences of that period in his 
biographical work on famous Muslims of the seventh century, says 
about him: Even in grammar he wan a Z&hin n . This remark could 
easily be interpreted to mean that Abu Hayyan remained aloof from the 


1 nl -Maqqarl, ibuL t p* 837. 

3 ]>♦ 840, 13-17, 

a lbid. t p. 853, v* 4, 

4 Ibid tf p, 848, 

G MS of the Knisorlichon Hofbibliothck Vienna, MixL, no* 2415, voh I, fcl. 101b: 
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linguistic philosophical treatment of grammar 1 * which was already 
in vague in his time, and which was practised among others by his 
contemporary Hu say n b* Muhammad al-Qurtubl K However, the 
following version of the opinion cited seems to me to be more likely: 
Just as the Zahirla were basing their fiqh on the transmitted collections 
of traditions, Abu Hayyan was striving for the restoration of the 
exclusive authority of the transmitted basic works on grammar, 
particularly the book of Sibawayh and Ibn Malik* We are actually 
informed that Abu Hayyan propagated the works of the latter, and 
that he commented upon the obscure passages in them* On the other 
hand, however, he repudiated Ibn Hajib’a grammatical work: “This 
is the grammar of the jurists (nahw al~fuqaha*y\ He never presented 
anything to his students but Slbawaylds basic work or Ibn Malik's 
Tashil ;J , Abu Hayyan’s respect for the former becomes apparent from 
the following episode from his biography: Abu Hayyan had much 
respect for Taqi al-Dln Ibn Taymiyab, the most remarkable character 
18D of seventh century Islam \ The entire theological movement in Syria 
and Itgypt revolves around the person and teachings of this JJanbalite 
whose name was, so to speak, the battle-cry of the theological parties* 
Adhering to rto dogma in particular, lie was, so to say, Muslim of his 
own. His contemporary, the traveller Ibn Bathtub, who provides us 
with a short biography of this scholar, characterizes him tersely with 
the words: “He was an important man and could speak about the 
most varied fields, but he had a beo in his bonnet” G . His teaching, 
although odd at times, commands respect because of its ethical 
view on marriage* Ho had the courage to condemn, in a separate 
writing, the revolting institution of tahlU after the third divorce 
From among the teachings proclaimed, which were strange from the 
point of view of the Islamic orthodoxy, I point out the following: 


t See my evidence in ZDMG, vul. 31 (1877), p. 545-549* 

a Ibn Hnjar nl-’AsqaULnl, 1, ft >1. 341b: ILUaJI *Aj |j». pJUril OlSj 

lJu j UjJ I i 4^15 Ld h (Sj*- 4 I •At I ^J-C. jj?tJ I Jx I jj (Jf-J 

„ O I ji- Ij I j 0 I jilj 


a nl-Mnqqnrl, I, p. 828. 

4 Cl’. Stein Hohnoidetv Potemiache und apologditwhe Litaralur, p* 33-34. 

5 Ibn Bftt&t&h, VoyayeUt I* p, 215. 

!l MS of the University Library Leiden, Warner, no. fill* Catalogua, vol* IV, p. 134. 


Cf. the tradition in al-Hamtrl, I* p. 207: 
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ho disapproved of appealing far help from the Prophet S and pro- 
hibited visiting the Prophet’a grave 2 . He is represented uh having 
made harsh, irrespoctful remarks about the first caliphs, and m his 
lccturea he generally assaulted important and unimportant, old and 
modern scholars Ho licensed "Umar of errors, and remarked of * All 
that he made wrong decisions in seventeen questions. He was just as 
unrestrained and merciless with the rest of the caliphs. He abused al- 
ii huzfill and the other Ash'arites (this liberty almost cost him his life) 
and he reviled Ibn 'Arab! and mystics alike 4 . In his dogmatics hi* 
taught tajstm, the literal interpretation of the anthropomorphic 
passages of Koran and tradition] He did not cease to profess these 
views even after, having been put before an inquisition, he had signed 
a documentary refutation of his teachings K In one of his sermons, 
100 he quoted a passage from the tradition in which the words occur 
that “God descended from his throne”. While he was reading these 
words he descended a few steps from the pulpit and said; just as I am 
descending here (ka-nuzuti hadhd) In fiqh he followed none of the 
orthodox schools in whose doctrines ha was better versed than the 
most learned representative of each individual madhhab. He claimed 
for himself complete liberty to apply ijtihad and he deduced his judge- 
ments mostly from the traditions and the dthdr) 7 t but lie was no 


1 11m Ilnjnr al-'AsqnliLnf. fbh 79iu ^jJIj obtJlw V (JU \ r 

3 uLQmqnllilm, II, p. 30U; dr* 

m jJLj 1 

3 If I rimy ahungo tho wo rein j jj of tho poor oodox at my disposal 

to 


4 Ibn flajar nU'AsqaliiTiI, fol. 83i f. 

3 I kid, t fol. B4u: jj jJjU+Jlj mLJ \ m 0^ 

dXiS j*yJu Aj Ai 1 J J l*j 

Lju V lj ol ^ b*l JUi ^ I j 

*u) I o!i ^9 (Jj^b Alb ^jJU^ — The refutation, fol. 70a, 


« Ibn L p* 217, 

v Thli fuot in rupnatuilly ututuil In tho apology for Ibn Taymlyulit jiljJI 
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Zahirl, for it is expressly stated that he recognized qiyds K He was 
an irrecouciliablc enemy of Aristotelian philosophy. In a pamphlet 
directed against the latter (IVawtyat a}U al-imdn ft al-radd *aia manfiy 
al-Yunan) from which al-Suyuti prepared an extract, he says (among 
other things); "These philosophers! as far as their teachings and living 
is concerned, are among the lowest people. The disbelieving Jews and 
Christians are to be preferred to them; the entire philosophy of these 
philosophers is not even on the level with Jews and Christians after 
HU accomplished falsification of their religious writings, much less does 
it attain tho level before this forgery” a . Because of this and other 
teachings, Ibn Taymiyah was frequently imprisoned and had to suffer 
much persecution from the officially recognized theologians. Yet, 
he had a considerable number of admirers among the Haubalites and 
other Muslims both during his life and after his death. On account of 
his opposition to al-Asldarfs philosophy of religion, and his independ- 
ence of the orthodox legal schools, the one party condemned him as a 
here tie who left the consensus (kfidrij *an ijmff al-utnmah ), while others 
considered him worthy of the highest honours and called him the 
greatest Muslim of his time 3 . Among his admirers we find our AbQ 
Hayyan who met Ibn Taymiyah in Egypt. How highly he thought 
of the much persecuted man becomes evident from a laudatory poem 
which the once improvised before a scholarly meeting assembled 
around Ibn Taymiyah: 4 


Jjto CjIjLp (jA’kL? 

ojjxJoji Juy_j L LJ 4 

1 Ibn aHAiqalftnt fol. 81b; -XA-lj (jljiob 

* I 

2 MS of tho University Library Loldun, Wamor, no. -174. 3Cb ol' tho Suyfi^I 
oxcorpt, In ihirt pawHa^rt also tho folio whip; pomu by nl-Quj»hayrl against philosophy is 
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"When wo enine to Taql al-Dln n man approached us who wan calling peoples 
to Alliih*H way, a solitary person without blemish; 

His face revealed the character of a person who was the companion or this 
best of creatures, a light eclipsing the moon ; 

A scholar on wroimt of whom hb contempomricH may clothe themselves 
in happiness ; an ocean whoso waves spout out pearls ; 

In the protection of our religion I bn Taymlyah takes tho position of the lord 
from the tribe of Tnym when the Mwfcr fought Against him; 

He brought truth to light when its trace began to Iks effaced; ho extinguished 
the fire of evil when its sparks began to fly ; 

Formerly wo talked about a scholar who was to arise ; and sew J You are tho 
imam for whom they were all waiting”. 

I hit liujab says in his Kitdb al-tabaqdt that this was the most master- 
ly poetical achievement of Abu Hayyan l * . But soon this high admir- 
ll)2 ation was reversed, Abu Hayyan, an opponent of tajsvMj had to turn 
away from Ibn Taymlyah who advocated views in his book on tho 
“throne of God” (Kitdb al-'<mh) which in Abu Huy y fin’s eyes could 
not pass as orthodox ", Abu Hayyan made this break before the year 
737, for we learn that when he arrived in Mecca for the pilgrimage 
in that year, and a certain Muhammad b, al-Muhibb wanted to bear 
Abu Hayyiiids poems from the poet personally, lie kept postponing 
the recitation of the laudatory poem on Ibn Taymlyah. Finally, 
he produced it at the end of his other poetical works and made excuses 
for reciting this poem in such a sacred place 3 , In ul-'Asknlnnl we even 
find that Abu Hayyan rejected this laudatory poem with the words: 
qad kmhutluhd min dttodnt wa-ld adhkarahu bi-khayr “I have removed 
this poem from my dtwdn and do not like to consider the dimln among 
the good ones”. There is yet another reason why Abu Hayyan with- 
drew his admiration for the master whom lie had formerly admired 
so much ; and it is this reason which 1 like to quote as being character- 
istic of bis relationship to Sibawayh’s Book, Abu Hayyan — so wc are 
told in Ibn Taymiy ak’s apology — was discussing a grammatical 
question with Ibn Taymlyah. Shay kb Ibn Taymlyah disagreed with 
Abu Hayyan and demanded proof for his assertion, Abu Hayyan 
quoted as authority Sibawayh. “There, Sibawayh is talking above 
his head; is Sibawayh the prophet of grammar, sent by God so that 
we ought to consider 1dm infullible ? With respect to the Koran, 


1 (d-Radd (d-w&fir, foL 33b: I Vj I U Ld JJb jl b I jl 

3 ahMaqqaii, 1, fol. HOD, It, 
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Slbawayb wits wrong in eighty instances which neither you nor lie 
understand” *. Ibn Taymlyah is represented as having used such or 
similar expressions, “He was a fearless man, merciless when it con- 
cerned truth” It was this statement that caused the break between 
193 Abu Hayyan and Ibn Tayimyah. Abu Hayyan looked upon it as 
“a sin that can never be pardoned” iUakhadhahu t! kanban Id yughfar. 
Al-*Asqalam could not have characterized Abu Jfayyan’s attitude 
towards the grammatical literature more acutely and precisely than 
by stating that Abu Hayyan was a Zahiri in grammar also, be, that he 
recognized the old authorities of grammar, particularly Sibawayh, 
us inviolable bases, corresponding to the fmtiih collection in the science 
of religion. 


(G) 

With Abu Hayyan we reached the eight century of the Mamie cm. 
At that time, a theological spirit that was decisively unfavorable 
for the Zakins had aspired to power in Andalusia, How the ruling class 
regarded the literal observance of tradition, which was contrary to 
general practice, is best illustrated by the following information. 
A Zahiri scholar, Ahmad b, Sabir Ju‘far nl-Qayal, in Zahirite fashion, 
followed some of the traditions that he recognized as authentic. 
Contrary to orthodox practice, which undoubtedly prohibited tins 
because of deeper theological reasons 3 , he used to raise his hands 
during the obligatory prayer. The sultan who learned about this 
threatened the Zahiri scholar with cutting off his hands if he were to 
continue raising them during prayer. Then Ahmed said: ‘An atmos- 
phere that kills the sunnah of the Prophet to such an extent that 
he who observes it is threatened with cutting off of the hands, deserves 
to be shunned”. He consequently left Andalusia for Egypt shortly 
after the year 700 4 . 


1 Li ^4 Lx) 1 aKuj 1 Jpcd I 
Jjd oil bwy-i 0^1^ (jj oT/UI 

In tlio ooi'i’oBjioiiilin{j piiHflftgu in Ilm it Hiiyn ^3 i >1x501 3 tlii 
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" al-Rtxdd (il-tiHlfir, fob 34a; cf, abMuqquri, p, 857, m.v., bottom, briefly : Ibn I;lnjar 
al^AscjalJlnl, fnl. B2b. 

:| Cf. on thin question my evidence in Grata 1 Monataohrift, 1KH0, p. SI 3, 


4 ul-Muqquri, I, p, 000, In comiccLion with dr AJ ! cf, uhni the teachings of 
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Shortly afterwards, still in the eight century S the great historian 
I bn Khaldun can state that, with the disappearance of the Zahirite 
imams, and an a consequence of the disapproval of the Islamic public 
opinion (aUjumhur) which opposed this theological branch, the school 
of the ahl al-zd/nr has ceased to exist, and that it exists now in books 
only, to be studied like monuments of ancient times. Hut if some one, 
stimulated by these dead studies, were to adopt the doctrines of the 
Zahirite school, lie would be regarded as a heretic, as understood 
by current theology, who opposed the prevailing agreement 1 * 3 , 

1 suspect that 1 bn Khaldun meant by these harsh words a contem- 
porary, religious movement which, instigated by a Zahirite agitator, 
aimed at a revival of the defunct Zahirite school 3 . For information 
about this strange movement wc are indebted to Abu al-Mahaain 
TaghrlbirdL I shall let my informant speak for himself: 4 

M Ahmad b. Muhammad b. lama'll b. 'Abel o! -Rahim b. Yusuf, the learned 
7/ihir\ tihttykh and imam , also called Shihilb al-Dln Abu HasJiun, known by 
tho title al-Iiurham wn« bom in Rabl* al-Awwol of the year 704 botwoon Cairo 
and Fuagil (Minr). Ho botougod to thoss© who rebelled againat nU Malik ul- 
ftiihir Bnrquq, Hi« father was a juror, Abiniid grew up in Ctum and was a 
companion of Sa*Fd al-MaahuII who infused in him a sympathy for the ftlhirin* 
achool of the hyalriu of I bn IJa/.m and of othufa. He distinguish!*! himself 
also in tins hHhkiI and disputed against people who challenged bis oonfeaftion, 
biter, lie travelled, traversed the moftt dm tan t countries, and Hiimmoned 
people l *) recognize aa a model in religious practice the Book of God and die 
tradition of the Prophet exclusively. Many people from Syria to Khurfis&n 
accepted his call. He and many of his supporters were finally arrested in Hiitih: 
chained, they were all led to Egypt. Barquq summoned Ah mod and reproved 
him in a harsh manner; his companions, however, ho had chastised. After- 
wards he was Imprisoned for some time until he wan released in the year 701. 
From this time until Ids death on Thursday, the 20th of Jmuiida I, he lived 
in oblivion, Shaykh Taqt al-Dfn al-MaqrTzl praises him excessively, for bo 
wan a ^Hhir! himseir Novcrtliolcsfl, in uI-MaqrM'H biographical article Homo 
dutailK of his oblivion appear; namely, that ho was ho poor that he lacked his 
daily bread. Verily, Qod is not unjust toward mankind, but it is typical of 


1 There is a remark from the eighth ©ontury that a oortain I bn HlshUta Ahmad b. 
Iain il'il ab^jiihirl JmmuciJ a ftUim agniUHt Uhj sultan. Abu id-Fiull Sitln-ynuln ul-Mu qiuldiHl 
nbYttsOfr al-J>£maH]i(|J, who also belonged to the eirelo of llm Tuymlyuh (d. 7 2H) ■ in 
mentioned among his followers, al-Eadd al-wafir, fob 52a, 

a Muqaddimaht p. 373. 

y (Franz Rosenthal thinks thnt this Keoms rather improbable. Ilm KlmldOn* The. 
Muqttdrfifiwh, 2d t'd,, Princeton, 11)07, voL 3, p* 11, n. I74>. 

4 aUMttnktd MS of the ICaiMrliohen Hofbibliotbek Vienna, Mlxt., no. 321), 

vul, 1, fob 05b. 
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these ZahirlH to have a bemo tongue about the Learned itn&ma, the leaders of 
1DJ1 the orthodox schools, — Thin in the way they are rewarded in this world; 
in the hereafter, Ciod deals with them”. 


The historian Jamal ah Dm Urn Qfuli Shulibali refers to this Zulnrito 
movement in Syria, ami, h.h a contemporary, mentions among the 
events of the year 788 a “revolt of the Zfili iris’* (fitnat al-zdhiriyah) 
It was instigated by Khotid, a certain Hanbalitc from Flims who was 
living in Aleppo and who went to Damascus where he joined his 
companion, the leader of the Zahirls, Ahmad al-Zabiri *. This move- 
ment, whose originator was an Egyptian, and which spread to Syria, 
seems to have had strong follow ings also in Egypt. Musa b, a 1- Amir 
Sharaf al-Din al-Zangl (d. 788), Ayitmusli’s steward of the palace is 
mentioned as one of them. lie belonged to the leaders of the ahl <d- 
zdhir and was a fanatical opponent of the orthodox Sunnites To the 
same school belonged at the end of the eighth century the philologist 
Muhammad b. ’All b, * Abd al-Razzaq, a student of the Malikite school, 
It is related about him that be had Zahirite leanings but that he did 
not profess them publicly Another Egyptian Zahiri of the same 
period is the grammarian Ahmad b, Muhammad b. Mansur b. 'Abd 
Allah called Shihilb al-Dm al-Ashmunf, the Hanafite. “He was”, 
so says Abu abMalmsiii, “an excellent jurist and outstanding in gram- 
mar on which he composed several works; but he was at home in other 
disciplines also. Al-Maqrlzl says: ‘He was inclined towards the ahl aU 
zdhir , but later broke with them and frequently attacked them; 
I myself was for many years Ins follower’. So much for al-Maqml; 
yet J say: He found a peaceful end for lie entrusted himself to the 
guidance of a man who was better acquainted with the Boole of God 
and the surmah of the Prophet than the rabble of the Zahiris (al-awbdsh 
al~mhiriyah) who attach great importance to the kadUh without 
understanding its meaning* 1 4 . Tliis scholar died 809. 

To the same period belongs M. Nasir ai-3)in ul-Jindi (d. 797), a 
Zahirl of vacillating character. We describe him as such because of the 
190 remark in our source that, in spite of Ins Zahirite disposition he was a 
stro n g admirer of the 1 ;I ana II to $. h itykh s h emu sc of th e f ower oj th eir 
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reasoning l . From what we have seen so far, it became clear that no 
more opposing poles can be imagined than the Ztihirlynh and the Ilurm- 
fifce school. This theologian is considered among the Ziihirm probably 
only because of some habits and peculiarities connected with his 
zealous adherence to the traditions. He shaved Ids mustache -(probably 
because of a literal interpretation of the law from which Muslims 
derive the custom of trimming the end of the mustache qass al-skdrib) :, t 
and he raised his hand a in prayer 4 , 

( 6 ) 

In the aforegoing excerpts we find the famous historian al-Maqrizi 
labelled as follower of the Zahirite school. He seems to have been 
the last representative of this system worth mentioning. Let us close 
this historical panorama by substantiating the Zahirite resemblances 
of his theological mode of thinking, “TaqI nl-Din al-Maqrizi (d. 845) 
was — so relates Abu al-Mahasin Taghribirdi — an excellent, versatile, 
thorough, and conscientious scholar, religious, beneficent, curing for 
the people of the BUnnah; he was greatly inclined towards tradition 
which he observed in his daily life so that he was associated with the 
Zahirite branch. He possessed some unjustified prejudices against 
scholars of the Ilanafite branch which become evident from his 
107 writings” K I must state the strange phenomenon that al-Maqrizi, in 
the passage in which he deals with the ritual and dogmatic branches am I 
sects, does not mention a single word about the madhkab of Daw fid, 
possibly intentionally so, in order not to have to define openly his 
point of view towards this religious branch. That Abu al-Mahasin ’s 
verdict on al-MaqrizTs position towards the different ramifications 

i ibid., n, fd. 334k L_^dt jJT a^a! aL* cJli 

» |TT ^ 1 ^ ojd \ ^ cod. a ^ L**il ) i A L*dl 

y Ajj Li This \h ivIho nihitcd about tUo Prophet ho that the ^fdiid might liavu 

oonuurrod with L.hin tnuUtloa, in J.hn 1;E ajar lain, I^dbah, IV, p. 032: Ajjl 

AjiLi rtrJw?- AM al-Mahanm, I, p. 400, fifth lino from the bottom mya it 
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of orthodox Islam is not unwarranted, can be shown. This is true for 
both aspects, the ritualistic, as well as the dogmatic, When we read 
al-MaqrizTs short description of the spread of the four orthodox 
branches of fiqh in the different Islamic countries J , it cannot elude 
our observation that the author was led by a certain distaste for 
them, and favour for, the puritanic traditionalism. AI-Maqrizi’s 
characteristic cold objectivity in his historical presentation does not 
let his sympathies come into view, but for the informed reader of the 
relations of the Islamic legal schools, bin position among these will 
be explicit nevertheless. “The true believer — so al-Maqrizi says ■ — 
must believe everything that the law revealed and this in the manner 
intended by God Himself, without profound interpretation according 
to his (man’s) own thinking, and without interpreting it on the basis 
of his own opinion (win yhayr t a tell bi-fiiriki im-la tahakkum ft- hi 
bi-m'yhi ), for God revealed the laws only because the human intellect 
is not sufficiently independent to grasp the truth of things as they arc 
in God’s recognition" a . In this passage, the antithesis between “law" 
i.e. transmitted Jaw (ma ja'a bi-fd al-sharTah) and ray is unmistak- 
able, Also when speaking about the schools of Malik b. Anas and of 
Awza'i, he employs the expression: ra*y of Malik and Awza'i 3 , Al- 
MaqrizI describes in the same passage how* because of the domineering 
personal influence of Abu Yusuf on the one hand, and of Y&bya b. 
Yuliya on the other — both of whom occupied the department of 
judgeships in their respective countries — everybody was following 
the madhhab of these scholars. Al-Maqrizi closes with the following 
words: “The office of judge has remained now for some time the domain 
of the companions of Salmon. They fell upon the secular advantages 
(contending with each other for them) just as stallions fall upon female 
LftH camels 4 until the office of judge became hereditary in the family of 
the Banu Hushim. They inherited the judgeship from one another 
just ae property is bequeathed in a family" a . 

This is as if we were hearing the echo of Ibn Ilazm’s words who, 


1 KMtat, II, p. 331 IT. 

3 Ibid; p. 3fll, 4-ft, 
a Ibid; p, 333, 2(\. 

4 Cf. Ibn Hisli&ni, p. 7H. 8 for JU Vlth form. 
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s ay a in his analysis of the theological state of affairs in Andalusia: 
“There arc two madhdhib tlmt spread through power and domination. 
First, Aim Hanlfah’e madhhab, because, when Abii Yusuf was appointed 
qddlj the appointment of judges from the extreme East to the most 
remote borders of the African provinces depended on his counsel ; 
lie, however, had only such men appointed as professed his madhhab . 
Then, secondly, Malik’s madhhab here in Andalusia, for Yuliya I), 
Yafyya was influential with the sultan and only his opinion was heeded 
when appointing judges. No judge was appointed in the provinces 
of Andalusia except on his recommendation 1 * and by his choice, 
but he recommended only his companions and men of Ids tmuUthalh 
People, however, arc attracted by material advantages and consequent- 
ly many surrender to such a person from whom they could hope for 
realization of their aspirations" Al-MaqrizT was more disinclined to 
the Hanafite school which he had followed in his youth 3 than to the 
Malikite school In this respect. Abu al-Mahiisiu has interpreted al- 
Haqrizi’s inclination quite correctly. His main work ( KhiM) reveals 
that the reason for his embitterment against Abu Hnnlfah’s contempor- 
ary followers was that bids branch in particular consented to the 
government’s confiscation and secularization of all those old buildings 
in Cairo about which two witnesses testified that they were a danger 
to the safety of either neighbours or of passers-by (nl-jdr tm-al-mdrr). 
The consequences of this action took sucli proportions that even large 
mosques were sold when the surrounding buildings became dilapidated. 
Many remains of the Islamic antiquity in Cairo were probably destroyed 
tli rough the irreverent action of a generation void of all historical 
feelings, “Thus perished ■ — laments al-Maqml — the sepulchral chap- 
els of the two qarctfahs in Cairo, magnificent buildings, and grand 
houses as there arc ...” (hero, the historian lists some prominent 
examples). This must have distressed the antiquary al-Maqrizi con- 
siderably and he expresses this quite freely in this peculiar treatise 4 * 
This act of vandalism was sanctioned by the legal decision of the 
Hunafite chief qndl Kamal al-Dln ‘Umar ibn uU'Adlm n who was 
appointed in the year 435, Buch personal feelings explain Maqrizfs 
following casual words: “Malik’s madhhab spread more generally in 

1 (If, [>0»y, Qrnr'Jikhffl tbr Miinrvn in SpaniM i, I, p. 302. 

- ttl-Maqqaif, I* p, 400, 

:l Flu^ot, Aumorkangcn kvi 11m Qu^lfibughfi., p* 70. 
ul-MuqrFz!, K fitful. Hi p. 200. 
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Egypt than Abu IJanlfah’s because of the respect that Malik’s followers 
enjoyed in Egypt; Abu Hanifah’s madhhab was previously not known 
in Egypt *** Ismail b. nl-Yasa 1 from Kufa was appointed qddl after 
Ibn LahPah; he was one of our better qddis except that he subscribed 
to Abu TIanIfah’s teachings, whose madhhab the Egyptians had not 
known. His teachings contained the destruction of the chapter-houses. 
This annoyed the Egyptians and for this reason they rejected his 
madhhab. Therefore, up to ul-ShafiTs arrival, the Malikite branch 
was the most widespread in Egypt” b 

What we know about al-MaqrlzI’s view of Islamic dogmatics endorses 
our assumption that he was closest to the profession of the Zahirito 
school also In this aspect of Islamic theology. Readers of Ibn Hazm 
will sense al-MaqrizFs affinity to the argumentative Zahiris from 
the brief exposition of Ids view in dogmatics. His dogmatic position 
is also completely independent of the philosophical controversies of 
the schools; he has as little contact with the school of al-Asharl 
as he has with that of the Mu'tazilah. The only thing that separates 
him from Ibn Huzm’s strict orthodoxy is the usage of the term “attri- 
butes of God”, From his treatise on al-Ash'ari and from lus teachings 
one gets the impression that he is describing the life and teachings of a 
man to whose school lie does not subscribe* It was probably not done 
unintentionally, for many passages of tins treatise emphasize that 
al- Ash ‘ari's dogmatics became the prevailing doctrine in Islam through 
actions of violence and bloodshed. 

What interests al-Maqrtzi in these questions most of all is, because 
of his traditional training and because of his Za hi rite inclinations, 
the absolute acceptance of what the traditions contain about the 
200 nature of God* Now, it is certain “that all Muslims agree that it is 
permitted to transmit those ahuMth which are concerned with the 
attributes of God, and that it is permitted to spread them and to 
communicate them to others”* In this question there exists no differ- 
ence of opinion. But those among them who profess the truth, agree 
also that these traditions do not bear the interpretation that God is 
similar to creatures for it says in the Koran: “Nothing is similar to 
Him and He is the Hearer and the Seer” (surah XLILO), and “Bay: 
He is God, the only One, God the Eternal, He docs not beget and is 
not begotten and no one is equal to Him” (surah CXII). Those tradi- 
tions are not in conflict with these Koranic verses, for “their traus- 


1 iLl-Mftqriit, Khifaft I!, p. 334, 0. 
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mission serves no other purpose than to negate tu'tlL In being called 
nature by one and cause ('Utah) etc.* by another, the enemies of the 
Prophet gave God names by which they denied His sublime attributes' \ 
It is solely for this polemical purpose that God assumed attributes 
in the Koran, and that attributes are mentioned about Him in the 
traditions. The reconciliation of the i oconn par ableness of God with the 
anthropomorphic passages of the sacred documents must not bo 
attempted by popular means of interpretation [aUta'ml). “It is un- 
known to us whether any of the companions, or the followers, or the 
followers of the followers, ever interpreted these traditions by means 
of tawlh They refrained from this type of interpretation because they 
glorified God Whom they considered to be above being an object 
of proverbial (symbolic) expressions. Whenever a physical attribute 
is given to God, ns for instance that ‘His hand is on their hands*, 
or ‘that His hands arc stretched out’, anyone will understand the 
proper meaning upon mere recitation of those passages”. Metaphorical 
interpretation of such passages includes a comparison of God with 
creatures, “Those who permitted attributes, removed God’s glory by 
comparing Him with substances, no matter whether in actual sense 
or metaphorically. In doing this they were aware that this parlance 
contained words which are applied bo the creator and the creature 
alike, but they hesitated to call these words “homonyms” (nmxhtara- 
kah ), for God has no companion {shari/t). This is the reason why the 
forefathers did not interpret any of these anthropomorphic traditions, 
although we know for certain that, in their opinion, these traditions 
were far from the meaning hastily attributed to them by the ignor- 
ant” i. 

201 At the end, al-Maqrizi summarizes his dogmatic confession as 
follows: 

“The truth lb nt cannot bo doubted it* that the religion of Gad is a conspicuous 
matter containing nothing hidden, is a public matter (according to the BfU&q 
edition, a substance) that hides no secret 3 ; its totality is obligatory for every- 
one without exooption. The Prophet has not hidden ti singlo word of the law; 


* Kkifati n, p, aoi-m 

2 In Gold**! i her, 'AU k. hffjmvn p, 303, n, 2, it lion boon pointed out that 

tlia dlffaron tiidiun between Vbii al^lhir and *iltn al-bdtin is certainly to bo fooiul in the 
troflition. In niipport uf this view alwi *$raH t XVIlhfiO was (ntajvta ai-bahrayn)* 


The ciimmcnl in nl-Hny^&wF, I, |i. 067, IS, Ui the passage: ^JLt tjb l)1* 

ybUaJI in Attributed in anuthrr jtfuwngr to I bn 'Abbftii, 
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everything which he told to his most intimate circle, Ih> it wife or relations l , 
he would have also told to any white or black man, or any ordinary herdsman. 
He had no secret, no mystic allusion (mm:), nothing esoteric [ha fin ) ; ho 
«u nun once! all of mankind to his teachings. If he had kept anything secret, 
he would not have completed the mission with which he wan charged. Whoever 
makes such claims in spite of it, is a kafir according to the concurrent leaching 
of the whole community. The origin of every heresy (at* bid' ah ft rtf -din) hi the 
departure from the words of the forefathers and deviation from the conviction 
of (he first Muslim generation” 

These Inst words arc the testimony of a theologian who, to say the 
least, was deeply influenced by the sentiments prevailing in the 
Zahirite school. Tied in with this is yet another observation that 
throws a peculiar light on nl-MaqrizPs literary character. Hence 
it follows not only that al-Maqrm had occupied himself with Ibn 
202 II azm*s works, mention of which I certainly do not recall in nl-Maqrizi, 
but also that be did not hesitate to adopt literally, or more precisely, 
plagiarize, the words of the famous Zaliirf. He could confidently do 
Ibis in view of the minimal circulation of Ibn Ilazm’s works, especially 
in Egypt. The forcible resume with which al-Maqrizi closes ids present- 
ation cited above, I found almost literally in Ibn Hnzm . This can be 
seen from the juxtaposition following: 
al-MaqrizI, KhUat, vol. II, p, 862: 

^ ^ cJ ^ *UJ I Ol I 

•UJ i djr—'j j-J “L 3 I V j** V 

jl aLU) Vj Vj 

*1 y, 

1 J J I 3 J**** ^ ^ j-vUi I 1 

j-UI Leo L *i!j y>j Vj ’j- o-ut uE" 'ij 

i.'j/l jA ^ U i - ^ *^1 

,j£- l y. -UJI t A*Jj JS” 

. . . . JjV! ali»l 

1 Cf. Muslim. Kilfih nl-nrlilh!, tin. S: (J tl5lJ I 4 ^.1 ^ 

I iU^ ijf j *+ il Li J Li jHfrjLw* *UI I 

Another vcrfllon: L {Jlitf »UJl 

^ L Vl ^L3I Aj AJU I ^ 

*- -* ji :C-. ilijt,? hiinih al*hajj t no, 82. The an mo 

him* i« rolketed in the efjrrc«j«jatliug iriuhUoun in al- Bukhari, Kituk al-'ifw, nn. 40 1 
J \hml % no, 1 list ; Jizyidt* no, 10: l}TyiU t no. 24. 

* al-Maqrlzi, Khi(af w II, p. 302. 
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Ibn Hazm, Kitab al-mihd, vol* I, fob 137a, following a short descrip- 
tion of the characteristics of the Kharijite and Slu'itc sects: 

A*^ jMt V j 13 AaJ ^^1? 4 ^ ^ (6 A-U i £x ^ 6 ^ I I j 

cPj ^ 61 * ^ JiT aJ 'i/ 61*/* 

6l <£j^2 ijS* Ld=bj 1^ ajLjUJ 61 ^31 Cr 4 

u^l ^Ilsl Nj L^y ^ a* 4T ^ p h ^6 ^ pJ-p? aJJ I Jt-j 

J* u-^U jl 6*.! jl ^ jl aijI jl i*jj (>^ aj ^LJI 
^ sJ-j: 6&" 3fj *U-6Mj ^ A*J3 AjuyJI ^ 

11 |-» j4j aJI U y»j Vj 

Vj aL™ jL J J “JSjj yJf Iaa JU jJ ^ ^ 

AjUmIj ytUp a6i: Vj aLJ ^ 

( Jll 

( 7 ) 

2G3 With nUMaqml we have completed our panorama of the more 
important representatives of the principles of the Zahirite school of 
the third to ninth centuries* We have included in our list only such 
theologians who, on the basis of reliable reports about their life and 
teachings, can be identified as Zahirls. The appellation a l- Zuhiri* 
did not always lead us to hastily consider a particular scholar among 
the school of Daw ud \k ‘AIT 1 2 3 4 * . The reason for this is that this ntsbah 
docs not indicate 11 theological affiliation behind every name, but is 
very often a nisbah referring to Egyptian princes who received the 
title (d^malik nl’zufnr. This, for example, is the case with a theologian 
from the period of these princes, called Jamal al-Dln Ahmad h* Mu- 
hammad nl-Zahiri, and with an other, Shihab al-Dln Ahmad al-Zahiri; 
the one was u ShufiUte, and the other a Hurmfifce For the same 
reason, the father of a certain Ibn al-Zahiri n must probably be ex- 
cluded, and the same applies to a great number of people who born 


1 Cod, lyiJb. 

2 In WilHtenfuld'fi edition of Yiiqflt tlicr printing error jtl -'filliirl in to bo corroded to 
at.phhl, T* p. 631 1 II; OfKi* 14; II, p, 5H2, 20; and VI, p. 31 fi, L 

a Fihridt, p* 163,311, lintw among the humorous writers of the third century A Ini 
ni-Qiiwiin ibn al-Khiih aU^fthirl, The tittoa of bift works arts mentioned too* I nm not 
clear about the meaning of al-^JUiirf in thin instance* 

4 Of Wofjcri in Meitrolnge, Sajj'tdn librr tin hdnrpreHbus Kordn\ t p* 06. 

Q fabaqat XX, no. 8. 
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this name which was particularly frequent in tlic period covered by 
Abu al-Muhasin's biographical work al-Manhal al-sap, Abu al-Mnba- 
sin's father, too, carried the additional name al-Zahiri for this reason, 
although he was far from being an exponent of the Zahirite school* 
His name al-Zahiri originated from the fact that the father of the 
famous historian was purchased as a slave by al-Malik al-Zahir Barquq 1 * 

I from the tenth century on, the madhkab aM al-zaJrir seems to have 
died out* We can meet the characteristic elements of its theological 
view in later times also* and even among modern Muslim theologians* 
201 particularly among those for whom theological science is of no pratical 
concern, but merely a theological study. {We still find people who 
seem to echo the old principles of the aid aUhattlih hostile to ray \ 
but none of them calls himself a ZahirL They belong mostly to the 
tiny group of Han halites or t if they belong to another of the four 
rites, they are traditionists with little concern for the so-called JunC . 
But while the majority of contemporary Muslim theologians pursue 
the practical studies of the/tiruh specialists in the science of hmUth are 
diminishing from day to day, yet, it was the hmtUh which was the soul 
of the Zahirite school. 

Thus the four sources of legal deduction: kitdb, sunnahj ijma, 
and qiyds are indisputably recognized in Islamic theology. Indeed, we 
may say that attempts were really made From time to time to add 
other equally valid sources to them. We find* for example, a note that 
Qadl Ilusayn {d* 402) put consideration for 4 urf — called now common 
usage 3 and at other times what could best be called common sense — 
as an important factor in legal decision besides those four canonical 

1 For the mirou rertfrou rmo miiot not Iinfti ity tuwumn the nnmo al-D&w&df to mnnrv 
that it*t holder w n follower of DilwfltUe Hchnnl* 

- It romnins nnBoIvcd whether thono (tehalore of t,hc curly period muttt indeed ho 
reokonod among the ipTUiirite tehotil bocaUBo Lheir biographnrtt relato that they belong 
fcn no particular wulhhab, but that they relied wolely on the Irndifcionw and the mlaf t 

a In thin meaning it in aluo CJilksl 'adtth ntifl diHtinguiMlu'd from shtrVah, the cnnonioal 
law which it could not mip plant* hm being tho common law ua practised in oountHoB 
prior to their aaoepbaaoe of [uhun* In thm oemneetion ono should read up the interesting 
pn&imgD in Chardin* Voyage* im Fnrttr, VI, orl. Ij. LunglftB, p. 70-75. Information on the 
spread of *&d(th among the MuhIliuh in .Dilghletfln can bo found in G* Konnan, Thti Jtioun* 
tain# and MamUainnerA of Utn Fan tan UauftiwiMt p, I HI. Among the Malayan MuAllms, 
tod, *ttdah iw recognised in many inut ancon of jurisprudence until the present day. Of. van 
don Borg* f3cgin#dnv. wm hvt MahnmwtdaamcM HnchU p. J26. *Yn the Bitmu category 
belong also the Huonlar lawn {qtlnliit} of the Knbylo Muslima in the MeKilb which arc 
recognized Isolde tiro religious law handled by the azz&b [fnqahtT), E. Mosquoray Jiilm 
recently rejinrLed cm this in "1*0 Moxab, II M , Journal drn DibaU, 12 January, 1S83. 
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legal sources K ('Urf had really survived in many important chapters 
of Islamic law a s an individual peculiarity of many countries, and it 
occupied a position comparable to that of the qdnuns in present day 
205 Islamic states)* The Qfuli expressed with this view probably nothing 
but older attempts of Muslim jurists who, on the one hand, attempted 
to reconcile in this way ( lie secular with the religious law, and, on the 
other hand, wanted to safeguard justification for the individual 
peculiarities of individual parts of the Islamic state within the universal 
nature of the Islamic law* We hear already in the third century that 
'urf was preferred to qiyds 2 . Among the legislation on oath, pi edges, 
measures, etc*, we often meet the opinion that, in those instances, 
semantics and customs arc decisive, and that they ought to be pre- 
ferred to deductions that would have to be drawn from what 1ms been 
traditionally fixed *£/ rfis supposed to represent in the system of the 
Islamic institutions the changeable element, subject to change and 
to alternation, corresponding to the spirit of the time and the require- 
ments of the locality 4 , We have a Jewish report from the tenth century 
A.H* which reveals that in Egypt of that period % urf was applied by 
thase courts that were independent of the organs handling canonical 
law, and that those courts were even free to pass the death sentence a . 
In his article 0 her die Kta&sen dcr hanefitiseken Bechtsgelehrtcn , FKigel 
wrongly identified *urf with qiyds °* However, attempts were made 

1 al-QitHpdlinh IV, p t 103: *XaJ OUjJI Jl ^?UJI <JU Jj jj 

.Aji AJ! 

a ntMoqdiof, p. 272, 0: LiJjU UJ, 

a Cf* ah Damir f* l, p* 401 ; II, p. 301; evidence of how thin point of view guv© 
rirt© to ciietiUtry in rtl-QiutpilhuiI, I, p. 400 (to 8 aldt, no* 20). *Sro the mum paatogpv in 
nl-Mnq<liHl, p. 310 jtJI jlCil ... djjUJI. ibid., p. Hfi f.: 

I tJjlxlJI L*JlC liJ I lib. AImo the Hnnlmlitu entUtu Dntil nt’fSUb, 

El, p. 136 t.iiiuilioN: J^JI Ul~* jLc^U. 

* l Cf Maimqij common tary, p* 23JE whura thu author in attempting In prove that 
proistation ill tho *nrf of tho angels linn Urn flame moaning aw salutation {td‘ 

mlilnt) in tho 'urf of huumiiH; Is tj*if 

i*ujVI 

c R. Da wid b. AH JSimril, J?GU , no. .200 {ed, Venice, I, foL 53a}: 'IP arr^ pw 

Kingian odwV udd Kin uwn MVttJii } Tnsj nmni (/r) 

Ha’! ni’iisn iidd win r\vv ntnin ids mmp iDnyn tipvnni ddwot nittflrt flisc pm ptno 

i3i Hun tnrran r^u *6ai I'nn ]d k*?p iHpk ’Dinrn ^ 

^ KlfigH, Ohrr dir Kfatiwn der hamr/itinchen RcchUtQclchrtent p. 27!h 
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to add to the four legal sources besides 'urf istiftsan , or, as it was 
called in the Mali kibe school, istiddh (above p. 12). In this context 
it is noteworthy that the Shaft ite al-Huyuti, who applied the method 
of the theological disciplines to the philological sciences \ lists among 
the sources of philological knowledge * besides the four theological 
sources of knowledge also tho islisjjdb of his own school. Ah fur as 
theological investigation is concerned, Fakhr al-Diu al-EazI is protest- 
ing against any attempt to add anything to the four generally re- 
cognized legal sources. lie bases this on surah 1V:62 (in which as we 
have seen on p. 86, reference to the four legal sources was thought 
to be found): 

“Those who or© obliged to obey the divine command a must keep to these 
four legal Mum exclusively* If one were to refer to either Abu Hunlfah'u 
iidihjiun or to Malik's ixtiddh it would merely be a eiu« of a misinterpreted 
tcmunological expreMsion whieb is of no consequence. However, if these two 
terms are different from those four sources, their teaching would serve no 
meaningful purpose" 3 * 

Thus any attempt to go beyond these four sources was rejected, 
and the attempt of the Zahiritc school to shake the validity of a single 
one of them was also destined to fail. 


1 my article Zttr Charaeteriaiik ttl'Suju{i\ p. 14 ff. 

- Sprang©**, Die Scbulfdehtt hm tl die Sthatanlik dee At tt slime, p. 7. In tliiti paimagu 
(no, 3) at-mnnqiil w rtot transcribed but tmnxmiticd. 

3 Maffdlh, Ilf, p.aai* 
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I— III* From Ibn Hazm, Ibtal al-qiyas etc. (Of. p. 4-19; p. S5fT.). 

I. ‘ 

j-UJIj ^iyi y coJU. jjiJI JbVl dS llj 
dj JiVl dji}\ y tfijl ojJU jgj < jd&Jlj 

SjUs^JI y y ass. j i>« o' (*-* 

P-UJ 0 ^ 'Ji I^Cbj Aj ^Jali yj. AJU Js^OU 

I^CsLl ij LlLa. I (^AJI (^IjJI alii] y*~t AjJia.J 1 la* UiLj JI 
* jl y iWj -ly*f •!/_ ti Ij «i t>*UI y 

^ 5^-1 L I A* Jc i_iij i_>t£Vl jl (J—La&J l 

< ol*_y. ^ Jji il *cu ^ll t_jl^l y 1 

jSyU ,* 4 *k*j aj Jlij JliJI UyiJI y I Cj-U 

JI S-?: >* 4s* Uibu .1 (^jJI ^Lill alii) y^j juu 

jl aJ [J jif CraJI j-* aj JoJ [_j yCi 

3 pf^slaa. (jUi I I y ^jJI plSi .1 y* aJ , <~- 
al^ ol* yi UUj a^UI y Jj-j y Jlij p£i*l 

208 '- aL^. llaj aJ (__j yy IajuI *yy, aiU y 1 alkL 

IjJOj a_l* y>j^. ajf i>_Jjlj 4 I 1 I (jo y yJi aJ Jk V U it 
[cod. U*] |j* [j(] ^ aJ y ^ 61 jU U juj ji all ^ 
•vie Nj p^C?-l ale y Ua’Lij^ “ IjiJbj jU_y_ 

( dLbj', %. Jy diOi y aLj( iSy-* >1 ail j»!£J ^ «. (J £j 
oU_ 3 s^.Vl aki) y*^j dOa i ^JliJI 7 uy)l y o-u ^ 


‘ Fol. 21 ), 

“ Fol. 3ft. 

3 CotL 

* Cod. JJsl). 

a Cod. 

Mutilated word. 
^ Cod* <JjjiJ| # 
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J^J i£jk\ J^Ij Wfrj Ja!oi ^ ^ 

c o L**?cXa* V I ^ H J ^'|j Lto 

>* ^ W t/Sl S— U)l U>U j| ^ui oV Li CrJJI ^ 

"ufUj* ^j] Cr f AJI l y ^ (>4 c50i ^ 
jJjl ^jJI l! 53S ^ clLJIj (JjxjIlHj 

(5jJI ^ ^^11 jt>^h ol _^j Dj t ^ 

IM tjui 4 I 1 I ^ j^l ^ 

U^* J ^ J i«J ^ V Jfc ^ 1 aLJ I ti^lu Ju^ f pjC^. 

* [ L ^]^ Uslkil (jiil oijfc ‘\jLizt OjkC ^3 <U ^ 4^1 

Cr* -UjIj lJuSo <jU^« 

<y> L» 61 ^^ i *&kj l<J « [iiujJ-ljj 

UiJI 4011 4 jU^-J! ^ ^ W Ji 4 JI 

JjjUl J^l ^ Jas oL |tj JjUI ^ 

j^3 djx alii ^ JI 4JLJI ^ ^ T | ^LJiJb 

^ u 4 ^ Jli -Ut aim ^ Jt, ~d* U* 

200 E-M"U [ j * j >] 11 ‘Sjjx t lLi * [ r 1 ^J-U] J^J-I 

jj-^Vl ijJj I 4 J jls y"- ^ SJLJI Qj * [>Lu.]Vlj irfU 

ail JI Wr^U JI J^l J*4 Jbk^b aLi^l iJ^fj 

^w=j V iJL*j o*A*j I Jjk jl 4 j y»iU Jj-j j& 

-ujI ^ jfjJ? y cjtLft l^IV 4 jl& 4wUl y* 

jjsij Jyj-^ ^1 O' •Mil J-x- k3^J= br 1 ^ dSjJLi 

> aoji jLjll Yi J^u V ju -ml ji fr usVl v-b iW 

jL u *m u ly yjj (jfj Ju -ml (£fyJb ujy* I Juj j 

CJjjj mf IjJU (jli i tjuUx! V U *UJ \ bb^j Jlj bU?L*) 4 j J Jj-J 

O', -^jjj ^1 l> JLtj wUiM t> # w^& ^ 

H ^ J|K ^ cSy ^ b t5 ^' Coldv;ihor, iS/JiVfw^ OmmmtUtkdrA arabUchun Vittydrt! ialrctcx atm 
AyypU n< p* 521 . 

* Cixl* Lu* 

10 Cod. JjjUL 

11 t ***** ^ m S oQJijocturo 4 on the frequent occurreuco of 

^bj-l ( j^* A*xai cf. jr»%(Ef V, no, 24, 

ia Fol* lib. 
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JLJ ajjl 61 ur^ 6j tSL ?jJ Jl Lft-O -kJ4 6^ J p^p *Al1 

t£jL*J J U^-> \ *up c53jJ £p 4** tjjl (j* LJJ 

ij£-j Jjw cJ_w L^jup T L5jj jOu ^ oL—jfl 0 L 3 

J^i JiP LitLj * 3 p i.* * * ! jj J»i" » ■ 1 I J u*k* 6 -U^ 

AlJl j ^|J jil Ol J ^£jj Li Lit j-J ^OJL l—J? Jl 
if m Joj g* X*pj i «ls ^jP bCil aljfj 

u 4^-i ‘■U^ (jl 4 j I jijJ I li^Li ^j} Lj (jl J^iL ^Lt 

^ C£f*"j >^Vl -Jij j^i Cr* L^3 J f: 

iJu J3X pJr* *UJl AjU^jJI ijPJL 61 *6 Lr» 

Jp OL^^tj JjlxJ-l L-i " ■ *■ t J JV 

l^IjJLi 16“I jljiJl Jp jl ^-UJI Jl jt oJcJI Jl iJX^U jJ-1 

c.LjNI Jju j^LJI ^j'l Jp x*.l Jp V I ix 

210 jjp u^LiH LL:I ajj,aSLi jLxl ^ (Jlj 

^Ui ” Lli (jJ^L 4U4 J ^-Up opU 
Jp ji*J <J La ^Lp jl ^^p *ujl ^t= 4 Jv;i.,c.] I 

V JJ wJlj (6 N! JC*. N IjJU LUj 'if Jjjj6 Jl 

-o*aJ I Jjj J jfjJj J^j J [6^ ^ JJl 6b *L> 

^uSft J ^1 ^Ij^b J^j (^=^J 

Cr* J ajj . }-J ft — i ^ Cr^ 6^J ^ 

^» *6 V I L ^* p*»! N -*Jti Lk»lj -Mil ,jl^ ^ jp 

f^ 3 : (jj6^ 61 ^ ^ jj^ V -Ll 

^>*1 ji* f*^^3 ^ 6*pj ^ Jjp tji 

jJ !6lj aa^Lj 6£J u^Lx^^ JUijti ^3 

O^ p6 *^t>. c.tj^u« Ljj 3 ^Lpj^L |L 

6*^ 1& *cp k_ijl,v~dJ 6t jp ^>1 Jkp(^Li) I 

^56LI Jix^ *ui u6L>c*ij 6' jl ^ 

p^^t 6 L-wN t ^3 ^ (j^6j ‘LaJ t I^Uj^I aJp 

^L?Vi ^ ^jj l^f 6L^^I ^jlj [^dtj L> l* 

^AJl L Jp| ^1}\ ^ jJJII IpJ wjUiLl yf- (^6^ l-h^L 6I 6j 


13 Cod, i^JuJb U^JI 
™ Fol* In* 

15 ^ 
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61T li>! '*j*i JZ*> Lrl>Vt ^Jj j±L~\j 

O^ 4^ J* Cr* ltI^Lj pjpf Ul JU 4^l^| c-^ij 

1? iLaJl e .. . .^i.:J ^ pill ^ii JU 

spJ>a>. HI jJj ^L-Ul 03 lj SjjU^i tL ai J <j_j 

Ul ^■* .m 1I Cf t 3^3 4 iLi^ ki^lis ui^jh 6 ^/^j 

I^Op ^k^jJt t^XP AjL*JI oj-ip 

ti 61 fj*- LLf x>*j l£ta L^J :.J1 

61 L^jI ^3^ ^ J ^- sL jjI ( *j <UU &T^« 4^ ^U?Vl 

6l 6; 0^ l93j Jy 6>** 6^oVl 

^9 6j^ 6 6t 6L— 1 Vf *L3 

JLs pH«l^ «Ujl Jj^j ul 6.1 |>* ij^Jl Ctj oLo^l xJlp 

J>- oJPj aUjSs tTj^ 1H *.LJLiJi c-Tj^w 6lo^l &\ jam ^L^^l 

61 jja 6L*uVl 6j^ ^4Vt ^ Jj-xJl 6 j 36 jl 

<L^«6 L u L-uj V I j ^ 6^ V 1 ^j p u^uj I aXp u b 3 1 Lp i^ I 

u^JjLl xlC! ^U?^1 ^Jp jLo^l (J^Laj 61 *3^3 xJjju Ji3 3^_ 1 <ijli 
j :/r T?p'J 1 ct^ t£j+v* 6iij 6ljj-* JjpH ii$^}Xi 

JJUdlj Cf I u\3 xJp ^Xiii Ljjtilo J-^UzJ jloVl 

U» grU Jl pbp V Jl y o^U Vj Cxi ^Ull Jlkl IXbj 

w^*iJt Jp I ^-Jl ^ r 'k— j^*J! *LiJ ^ jLzpVI^ t xj2i 
jrl 61 JL^I 10 j*3 jh-LaII |jk* isJ oi jP Uj ^56Jlj 

j ^Vl Jww Oo J^ Li lj WjjiJI ^ 4 ju jpOJ I ^1 4 jsJ ^j#Lp 

tjti ji ^ J>4^ J*J lt 1 ^* ls^ *^j dr 1 l*' 

Aiil ^v3j Xju- 6_J-^i 6^=^ ^g-LiH kl5L' ,U jJi-^i 

j^p ^LHJI iJp; ^Ilj i^JuJL cCs-JI 3^ jl! jjAJlk j£^ *cp 

f JL Jt JpI ^ jny 

Aj jli Ixskt L6 p Laj oJLJl 6j^l 6 L*a£*#V 1 oi> 


iy Probably l_/kju l_/^ unluau, of omirno, aratio min in implied. 
17 FoL 4b* 

38 Cod* 4 11 . 

™ FoL Gil* 


ja 
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SUPPLEMENTS 


JjJjju ^ dJOU ^3J J3j AjUfc^lj AjLo* JJ? 

f *-i m ?K** lIO l-Ii oAjI) ^LaJI 

212 'Ji' oJu.1 Ails O^-^l tr w *i* v^i y 

AjjUi tJL H - - b^”-L| 6 b ayi J1 alA**J V ^y iSjJ 6 l* 3 

^ jJjOl O-Lw y f tjy U JJf y t^U tJyj Vj 

c 5j1jl 61 ^Lt ju jbi w'SUkjj Allyl 6 b ^*$601 ^jUe-p?! 

iillL Ji3 j p ^Al£ y Ji aJUl 

* Ia-o*U^ JUi! ij+ \j*j l**ll y=Aj 
(jTjJoJl a Jij I jJ S JW -Oil £-> I^J Ij^JS Ol J-& 3 J-IaIJ I Cb 

lj*SC*- l&LO o^ A^b ^JIjnSJI aLJIj 

JaOl p56* y cdi y pdp-l O-Uj 31 JLJI j£U 61 

y. ya* Ji Jkli yt JU £ aJLkJI ilSJu" aJ Ij^yelJ ^jJI 

Jx- L^» Aj^^w* jy»Vl a*b> y* yk U ii^dLi ill it y* jUs-t'ifl 

< aJLJI yJ J **Jj£ U 


II. i 

Ay y£ p^jJUP jU {$1 ji 1 Jfct Q -Cii Jjl JU O^tj 

Ijil Ju ail (^aUj aJJ I J^-t*j y^ a* l « >. pf JU ^1j lT, 

Ol IjJUij aJ J* Juj jL ! (^ix 

i>_-i ^ V Sfl (_le- 

4j lJjaJI ol N jJj t£ljJL> IjJls j^^Jl Aij Jl*j’ AOJl aj 0^4 |l 
JL^J 1 jd jj I 6K" Jl 3 (jij-3-* O j -* :. * oJU L^ y L>. 

-■^ a* U a*s j^-j 6 li *ujI ^ bS" ^ki aJLc- j I i 1 a^jj 

JU Jil J^j ^ jki «Ujl L_jlif L 6b { j^> ^ 

yutt Jjh j^UI jLu dd)i *1^1 til 3 15^ ^ *k*J 


-o According to t.lso /^idionarjy o/ (Ac ^c/inicfd ifij'ww, p* >100, i» u dttiiJ (iIj^» 

ncoording to j.hu intorprututJon of the JfimljjJUc ttohool. Blit tide pertiiotilnr artlolo altio 
iluiiioiiDtrutob that tho dUTorent Auhnlard uf -tt#nl give quite difforunt interpret Lit i one of 
Uuh term wliioh, nt times, dowright exoludo one another. 

^ Cod, U c^>.. 

““ Cod. 4 j 
1 FoL 5b. 
a Cod, <5b> . 
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213 JjJj-^ 3 **^1 . , , aL^ L5^ a.Ul Jj— j 6l 

tt*j»Jlj 1 p 6 1 3 L^^J 1 A-J it 

J * 6^J Jli aj tLr i Jx ^^^1 tiu pjU^U ^Ut 

6tS" J* JU aLJIj v^' 61 ol^l liU djQI jy 

6*J ^ aj (j yi ttyi 61^ 6U aJ jj 

6 Ljj ^ytj as 4 j 1 JUs py olS aJut a Ij jb I Jl# ,,, , 

Ojy L LiL JUj *il)1 Ol jj ... 4 (?) ^0 l^-Jj LuJ 

j-t I ett>. Jl 3 ^1)1 i— >Ui ^J 1 Jj ^jJukj 1 -^"4 aj j& ^y 3 

6yi“UflJ1 -u ^yai y ytili ^ aIJ Aj ^yii V J 4 LI wbf ^ 

4j 'ilj y AJ A {J ^13 *jj jSI vtf JuJj-I 6I 3 

(JjW*! 6I 3 wiLi'l ^ b tSj 1 J^ Vj Aj I j 
V 1-# tJ 1 Li c- ji_j cj Lj^ ii^)S oh^ os t>J-b Os 

ji LiJli pJvr- 1 SliiL J^j j£ All l Jj bJlij i 

6*^iJ o^*' J ji ^ jp^J I Qj£-* ai il ykJI aJ i Ia& ^b 

J 1 Ajtxj jl aUI Ol IjJb f AS^^> ,, I 

^ ai ^ 6I 3 JU dil i_it5 ^ y Ulx OL yJ( 

Jjhm*j aL- *jy 4 6I 3 Jl* ao! 6 aI^J Jli Alii cjLiT 

Jyj <j£A^ 1 *aS Aii- 1 J l £3 jjT Ij 1 J \3 All l 

yjl ^ a)jj bjfij 4LI ij&x, U auI (Jy-j 

J&- ll I , p^j JjP* eJA -Uji y 1 J U £ j^ qA-} i£jj^ j&j-# 1 J J Uj Abij 
jbj y i*U jujIj 6V Aj I Ujl 4=j Lj A^-Luh pi 

O' AjL^f jl ^ylLJU t Jjj O' ajLw! o& ^CfLiV 1 lj 3_ : * _y_3 

^j^Jj *ulx vj!?l "J* fi *UJ) Jj^j l?Ij 61 ^^b £ O', 

Jljj -Ull di I j T y ^Ul os JUu Ad! JU dSJjS^ &x l£!j 

214 61 [JUJ ayb ^y-y Vt yi 61 o& u«j Juj + 

^ I 1 ?. » '* J_j-^! ^ p-t aj I :^ r.va- ? J | 0 ^ 1 I 6 ! Jys 

^jjUj juj' aj js dj ajji oijl y Vi v a"1j 

j-4 \ J Lro Ad 1 o 1 1 *S \ o^ tJ It^vJ li U V I 

Oy661 (j^yo 0^)^^ pi lv=-_y ^66" ^ j^jjU^S 6! 

3 Cod* b^V!‘ 

* Fol. (la, 

“ FoL Oh. 
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<J 3 *?Vl l$\ yj ^ 3 f Wh ish Mi fA? 

pi j ULi I j p_& UaJ I | 1 ^ 3ij I 3j^l 3[. I ui 1 J 3j^ 

^lyUI y 3* iJiGtj sljll |*j^ 3 -* |^3 ^3j oUjjJI 3 * 

°jS ^5 c^}* tiU 1&J oU Uijlj yy~* ySsf >gi tiS3i jj* 3 *i 
yy 3 * 3 jum j! [Vj p*i>? y j-3 r i \>* ^r ,3* 
fl p£ju ^vi 3 * y piMkj y j>-j yy jf y^yj <333 

j-iVl (J-* y p£3j < 5 ^y p-*=“* 3 * lJ^u Aijl ^US 

y: ^ji JUj *UI 1 ol 3 yb 31 p 3 *~» jLUl y ^ U=j)j 

JaI J^5 ^Jlj yLS Jj^Jl Iuaj Ajbt-^l tfflj i&lt p-c- •‘Jj— j 

iUt*aJI i^y fl p* 3 ^ ^ Jj-t) 31 p^-Vl 

y*- Vi £y-£JI 3 * £-^1 byy y ij^VI Cr*^" 

,jA* 31 oj_jU3C^ ^^Jl ^°4 fl p^r 1 ^ f t J3^*H 

(J^-^kJI £-« Ijjl ajj33C Vi 7^y=J V yb 3 b 3j^ 

~7Z*y2J ty^ <j1j ^ji*l p^jjUL*^ CjjJI CjIj^Lc. p-^pj'j (JlAl) 

JSjjUL* 7 L$y^ y -SJwo aJjJ^I y *JI tiCli Jo* L* 315 y*JI SjjLlx 

Cr ± 3 * c^pj k? u uy 6 S" yj d^x v^ yy 31 £=m -^b 


fW“ jl p-&JT p4^J -bLtvaJl J3^W Vl isi* ^y^ 

IjJULl I cVjl* l)V p 4 *l ^ 4 >U U=^l 3 Vs; yi 1^3 

jjjrJL>* y 1 {jr* -Xa ^ji j t-_-j I Aj 1 ^jr 4 ^^^*^3 ^3 ^ ^ 

2u> t^i q }& ii iiUc-yoJi ^7^- tj 1 ojjULii b ] o^j y y 

W*^j iisCJUj ^ji ^iy ^ ^ r v 


w y -m y ty ^ oyVi y ajjUUb 

(lLw*.u ^1 jj U*r ^y 3 lV *^3 *^ 3 ^" I 3 3 ,y^ ^ 

[j u pjjy t^y 1 oi yy iij ^c-Li^jj 1 *^y 

pjjy? *m j 1 (Jj-wj 0 1 pi**^* ^3 ^ 1 '■^ ^ Cx*j ^ v 

fljjLLl! oo-U-j Ij^yt (JU* oLl^ ^jI JU1 j^L ll 

^ dij U-I jgV 11 LjIj ic, j^ csj^f y 


« FoL 7a. 

7 Cod * 

H CocL poHwibly ? 

*» CocL jb 

10 PurhupH J rthuukl bu Qtldod. 

H FoL 7 b* 
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21G 


tVjU ^ Jo^l c5jJ4 Vj «L«^i u^ ^^-1 U'J lJ-^AI 3 ^ 

ia*aj V I *ii^j \3 ^5j UeJ 1 d^li yi 60 jil I * 1 a 4J lJ^ju Vj 

*1 b*-J 4_t bw I ^Vt (Ja I ^4 (J U.J U^u I jA y ' o Ig-byl I y 

V *xjl y& ^ * 4 -1 <3^^ "^3 0^3^^! cjUiil yA ^Tl 3-Jsllj 
obl^iJI yS I 3* J^3 3jJb V y^ jx^Jj 

ot Vb p*u* ^3— j (Jaj y>-3 jA *uii y^ lyv 

^ ijJi (Jaj oV !jaj vyji yij (Jj^» *ui J^3 tiS 3 S y 

c„*j-Xi* iAaj lJ 1 ^ -L» \j> * yu y j Jjo yy^ o 1 

Jf*£> 1*^ I 3* V3 iiUc^sJI 3-1 aJ± J V3 bc^jj ^ 

l*j 13 p^jjlijj pn^Lji (J 1 *y 3 ij ujy-^i ^ 3 ^ 3 ^ y>^ 
^j 1 3c <^35 pj &1_jjj oV 3^*Jizl! [ y* Jo) %i^l 

» Jt ^ 

^Sij^ 1 Jai yuyji j 3 ^y 3. Oj-c- 

3j 3 oUjjj3 ^3 UJjLi- 13 Ait ^&V^3 

1^)3 ^"3 3*1 t-jbt^l j j r J ^li 

<ju yCx.»ri?,j \ j^o. 3. i^j u?-b=s yuytj! 3^“ 1 ^i3j 


UfA>* 


p w X *m I J^rtj ^ '''■■; l*J 3 U O 3 * y. 1 3 * ««»tt f * tif t*f » 

*uj I t_j bV y ij^ 13 ^ {jX 2 ^ p? ^ L*-* b *3 j!i 3*^ 1 ti I 1 ^ Lk-* 

aij aj ^y 33 3 ^ 4 t>! ^3 J j^»i 4 iS&L^ ob 3 b 

yBj jS -3 aij as yuj ^3 *m )1 wi 5 y ^i d 5 il^ ob 3 b p^ 
3 «* a* 3“1 pA 3 ^ l^t *yy tjy^byi 

La La y^ pb dJJ 1 J 3 — j 4 j < 3^3 U ijp* 2 ^ *xJJ I 3 j^j (J J**} 

4iisi t_jLV y j&- |i 31 oLJ' < xxji Jy^ 31 Jbii {y j (^ij 

Ly jjs 3yl u 3 b * 7 * 9 10 j *^- 1 3 * y— -b p^ j^3 yj y Vj 

34 J y« 1 jr^ is 3 JM 3 *^ 14 iidlxJl Aj Vl q J& V I 

3lji p^y* p"^? *uii yy p^y pb iy^ aj-i 3^-* 

3 j Ly 1 * 3 yb ‘Oj 3 ^ ij ij i 1 ^Xjii o_/y y 3 i y 33 i 


p i j ■ ' I 3 x (X'* h * ^ c* ^ 3 -j 3 ^ 3 1 3 b jpS 3 

Jj^j yy |ij l_j353i y Ly?y yuj y ‘■xjijjp^ lJ 1 3 ^ 7 “ 
3 1 jM ^vT' y pi pA ‘OjpL 3 1 ^ 1 3 1 £=*y p-^^ 1 


13 Dofyotivc, tbD roirwina sugfwft' the word nbovo, 

13 Fob Siu llaro follows nu Mw/Jti whioh r lutvu omlttod in order tomvo apnoo* 
1,1 Cod. a 3 3J 1 . 
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Aj tjt^ o i^^ydj Aj jj I 16 0^-J 31*1 Ijc^-w 4 (j^aiCi 

Aii^4 ^y Nj 3L-* tf\j 0 >^rr! V ^ [t_jU^I] 

iA 5DL» (^Ij bjb^JLI 3 4jui^h ^jl (_^!j (Jj^JLlJ-! ^3 o-^>-ljj 

|j^!j < j^JU a^uUj Aj {jb bb Aisljj 3 I J L*_j i_jL]l»* Jafii 

ij\ Cf <5ij c£*^ ^b * \*J&* Cr> t£ljb J j* Vj aJua*. 

^wu N Ail ^a-UJ a*9 ^A 13 | Ajes- J jJli 

*0^ jF ^3 jSo U lfl [ l* 3 * j j bb ^- 1 U * 4 0 >“ AjJ Ij aIV 

Aju 3 AJA* o' * ; **-i 1 ' ., , t i I Ctj^> Aaj (J^ju j I AU-r oAJj^* 

£}1 pUj bl V Aj| ^yU^ la jj£ J I AJU* Ou 

Aaj I 3 P jJ!bJ A* bt^aJ I o*-« ^ b l**fl jiD 4 1 

L^JT Aj^jl iwjt AjJ (jrJ 3 ^ V (J ^3 aI)I 1 ^ 3 **^ jL 

Jt JaJ Aij ^aL^ AdJ I (J 3 -J CjL c L j 1 3 a j 03 U* t p*,j 3 b 

jl ojla,I».J 170 £U*j*i AjLcjI Ja JsJ 3I 03 I 3 C-J 17a AT ^ 

Jx- Ja i jl oj^ycJ 170 ^L*J>ti C^Sb* jl aLL£ Jx 

0 A& ^3 03 *^ttJ 17S ^U*^c3 AjI^I px 3 I Ajj^J bjJL, 

I j' «j— * 1 ^ ?ij£ "J& 18 *^*-4' j' j*- 3 ^ 0 s J**^ 

3,1 v 1 ’"' 1)^1 *^4' j' 14 J 1 -* IPj ■*=*•4' j' Ipj 

pfrjL 1 3 ^ 0 -^ J UJ Jlij l^LU -1 jl * ^Lc ujI^I J5j aLU *-1 jl jJ- 
r Cl^l 3 ^c-Li ij\ ^aJU? (JI 53 Aijt A 4 O^Ij jl L# oOJl 
AjUmJI yf~3 ^1 M*> {jZ-i jL o'i f*b^b 

Aj p^SS ul (J^Lt JM a^jJ! P*» ^Lt ffr^J 

d5^” 3t Aj_jj ^ Aj Li UojIj t dXLi ^ Lf.^1 ^ 

^1 lit jjf'j j & j ^jI 7^3 Ji U 


IJi Fill. Hh. 

111 Or, according to mowo trtvcei of the nuititutod text, j - *- L 
17 Mutilated JCS- AM \ T 




11. 

in Cod. iUbl. 
10 Cod, JU. 


yE| Tito word u_jUi| follows on foh IHri of tho MS, The connection Hoems to bo clear 
from the context on w iAl an from tho Identity of ponmimehip mid paper. Fol. 8b and 1% 
are dintingtdnhalilo by uowor ink and paper and by a younger handwriting. 
a Cod, AjjJ* 
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1^U‘L*P3 AjaUll P^ij JajM*Jl hjJ? U*b J*J J& ^1 U* UuT 

1 Crr^wj I 1^1 ^9 ^*h*j tJ^ ^ 3 ^ (J I ^\*jL 1 

jJ < ^ 53 *' 3 ^"^ liaj )j^ |Jui 0_jZS3UI 03 

aJ jij 3 J li‘ TtJuil J 3^*^ I l 3-J -L>. Li I j £ ’W-yaJ V 3^ j ^j .C^ 

L53 ji 43^3 "jjjbl AL^Jl j _ - LL 3 a Aj l^g i ^ |j 

^l.T yi tJU .1 ^Ij (^",1 ^1 Vj aJ_j> 

jl O^JI J-)U-I M 3 ^ ^ v Ob V u jl dCy. u v; 
O^b - 1 3 H d^^ (j - 1 Ojj^i Li Lilj £ <»I^=M ^f 

3 ^ ob *^ib o^Jb 3 1 o^ils^ (J^Jj 

Ljjl - ' (^Jjl , 3 ?JI ^ 1^1 i p-j c)^ pl*Jf aJuL 

^ 3 a w . l l olc-lj-4 (JbJ AJlJl LoKj j.3 ^L..J id£ 3 i t 5 ^Lc 'if Aj AJUl 

Iaa j\s L^JA^s jl v-jAS^ AJjA^ 'ifj 

Jtl— LJI p -r~ - - ^ i bl LSD axJa *JiL 3 ^? 11 j. .P iA# 

(J^3 V-^Db c.St ^ ^J|j^j 3 jAt 

^Sili ^ j\ ^Ji LjA aJl^ pjuvll ^Dii ^Ll ^Ul 

o 1 j^^ 3^' <^4 o' r*^' /»b ^Dl jl 

^y! jH yaJ|j JftALiJI 3 a 0 «JI ^bLj 4 _fjJ! pJiJI AjV 

^ Lfl ^y 1 'if i^SlSDl 

^k>J ^aII 3 I Ujua aJajJI aiIJL JLu* aJUI ^1 

£ aJJ Lj a!*^ pDill 

!^u pAJt 21 aJJo Jj -3 ^ aJja ( 3 ^5Sj aI^ljjI Jli 

j-*^\ (Jjl ulb J>«yi ci^ °-?^J jJ-J IASI tD^ f ffr4^ Ajc^ oAa3 
^L^il ^ JAj pTyjl I^j Jji { J^\ v*j^' ^ ^ 3 b 
^fjJb LLj^Vt JLIijI aScj- ‘bVt bl ^Li^i'if 

3*3 fHi*-* j^Vl [Jjl (J b 1 } I jJ ^-§j 1 

|l 3 L3^-i 'iL i? V I {3*^^ a 3bju |1 I [ oj^LkJ I f. IjS* ^s! I j 

.aLJIj oTpsJI Jl V 1 ^ 


32 Cod, J^LL. 
M Fob 38b. 

Cod. IflJbJ. 
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IIL 

£? Sy y * Cf r -^**1 LjA^ ( I y jllSt 

2 1 0 ^oj yu [ yJl*? aU 1 Jjhmij J Uf J Is yj?cJ; V I ii£ 1 U 

6^ ^i \JT* 1 ^L* aiis Asj 

AhlJlil yi wlHii-t (j* Jti A£i Ui ^ L^=jl Oj 

*Aa j {^jJlj 'i I Aj**-«— i yl Jlsj * A-*oLlU y* AA ts£ (JU 

Vs *U y v*-4^ Vj y jJs-if Jjil V <u-. ^-il 
6j— ^ «* djJ^ y pit^Ltj ^jL^ Cr^' J -£■*' u^ 

(Aiii Jr- — - i>j j^»j <*^j (O^vi j f**>U jj-vi 

Ij-..,.jj *l/j c^jljl C-jjjk f*^M fj^ j-> »l£l* £li 

pjuu ^ ^^Ap*l ( H J»*** Al*J .^AS * (J^*® L*pA 

JJL^I ot aJ ^Sa Ail y*-^ [ l y £ l aAU Aili pUI V jLli 

Aj^ljt-t (x y 6 j*J Iaa Jls 6kL ^LaJI Jy^ 6tT 

AJX %=^? Aj Lis ytlJI y 6l£* 61* ^y^Ll! J& 

Aj l>kS y iX~^ L?*'^ I O^ 6=^ 6U < ^U*> |j>lj Aj jL 4 jI 

Aj ^y* *i L* Vl J-*^- V $y U? jJj V Aj i Oi^* ^ I Ld* 

*j! J-J ols i jJJk^-1 jy tz*j> c^a j; LlutI Ia&_$ LjXjL y* 

220 t^JUj j *i/ l*AA Uis ** ^^LaJL (Jls Aj I Alt iSJj Ui^J 


1 Here a long /*hw/. 

^ ui-ShaVJuil, U pAY2 {XfrJ, 

a Tim M Hlionabldn lluairy" rilnl Imre in manifratofl in beH^r tttU'Hted t.nulitioiml 
ftl.aloitMJnln too, The main pumgo sootns to ho jLl»Bulchiirf t KUdb aljitait, no. Q, 

Iji^rt^l (Ji Lis ^l?e4-l 4 *^5^^ U^iClAB lL^»a*S dOU ^j4 l L^j I 

i ljj.jiU jT“ 1 h i^^4 mC ' ^ Ails 

Thin wan probably ivImo iiho phlloHopliy of the pro-lHlamiti Arabw, Durnytl h. ul-^immuii 
HfiyH in mi ikUIrwi JU ^ 'jjAi Jjl 0^ ffrOjt 61 h 

JJU ^4 AghantXVt t p>m,*2< 

4 Vol Ha. 

h Cwl, ^LiJl o_/uJI without If l, ho reading of tho oodox were to he uphold, 
than thin would re prune 11 h a rcForonoe to ntlrtih L1X:2 wall-known nvidmido 

ft>r the exponent of uunJogy; *ita above p, S6, 
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|L ^s A-j rt ^-ij| {J^UaI I 6^ a^j U fj 4j^" V,,-. ^jj 

^ 5 ** (J^ 6*1 ^ CLtJ^ JiiJ jfr Jas ^jaJI As^jo 

AS J ll J U pffr^n 1 1 j _4 L?tJ I ^Jppjyi^uil ^ JU^i 

o'. ^ O* V* 1>J 0 * lT*-^ O’. 

'jJZi *>\i ct^ii ^ dSol Ij (J LEi jJ=- [>_! ( y a j] JU 

Cj^Aj ^JbJt Jls Ail if \ f A^Li 4JL^ j! (jlaU Vl 

i H a^I-4 A!*, j ^jJsLlJI aJJ I v—j Li5^ 

^LaH V t_£jJl JJjfclJI AJUl A*jp.j >JUji Jjl JLs 

^ °^j oT^Ji j ^ juja 6i o£c N aJu Vi 

jj Cf m aj ! jj I-— iA$o Ia&j aJJI 6 

y*-j ■iL^. J[^u 6^ l ®jjT Vj -4^1 51^ 

eVlj pVVU AJJ I Jj^ij aL ^y, Nj 3^ Ajjl 

ac-Aj An ip ) I ^s ^iji o^yll A^jj L» 6V ac-Aj aJ Ij 

6_ j ^; 4 j% §# j AjLatppsJI ^y «4jj I a*l>j ^L& Jls i aJ^^j 

Aip| ^y yl A^J AjU^cJI y ijli Vj ^/-LxlJ 

6 Jli JAA ^t (f ( ?) yj r A4J-IJ 

^j > 4 oAy ^jlj U 1- '^ 0^ JjL> f 6“ lT'!^ 1 Jy* 

t pSZAJ aLJI Jli 61 U^- t> a Ju^j yj * ^UaJl? 

6 Ls a! aJ \ 6**n (X *‘z.^ 1 ^ 6 ^ i m ^ I 

6» ^^1 yl 1 33 6^ i>^3 f JjH 61 

ytAiJl AjI 6 yj < 63 ^ 

221 >Uj lilL yAaU 61 dApJ (^*3i t^jJlji A^j lillj Jyj 

Ajjl Jjp^j y L» jj^Jj Jt)Vj-l yycdj 

£^>jJ |L aLJ| 6 Is ^pph,^J I y^ f ^ ^ 

6 X^ A**j llj y jT A Li 11 |L *£>& j4 1 6 15 ( LilL 
« Cod* Ukit, 

7 Cod, 

fl Of, Elm iniitirafltiing remark m by laglcitH and plulologinthi about this in aU.Suyflth 
Muzhir, 1U ]>. 10tt. <A«oordtng to Mufmmntdmkchc A Uiidir.n, II. p. 17, n. I, q&diyah 
In linos h ami 7 wan oban^onl t.n n'n't'ijuK') 

» Fol. Mb. 
i" Cod. IjJI. 

■1 Fol. Ifia, 
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d^ L5^ 6. Or 1 ^1 3^ “b5j3 j^J 

^ybJUi> ^hflj I lS Osj \ ^y 1 (Jjp I dijj L^iij t£j^- t.3 ^~*-^-5 1 

Vl ^UtyaJt t^jU* jj-t i^JJ L 111 ^^Osi ^ ^ IjJj-^ til (J^ 

d&J f p J-Jl 45 f ^ 9 Ijj I ill I db (J djF^ h> ^ 0^9 4 JLj (j£jf 1 jy LjC 

pj' iy* I j j U V I pyly O^ ^*5CLfc ^ I I d J tj (J U 6, *W£ 

I <Lu hi jj#< lJ I I ^ ^ j**^*z~ \ | *Ajfa d> ^^iaj iJi) hi b 

tins Lk-v^J I (jr^- I tiy ^ Uj- ild h* jo I (J li *il 9 LiyaJ I e. *il 3 L& 

i6 jJt*s£ yy oj ly (Jj ij^ iJI I oh^i d Jl^ 

l> (J Jb* Jh L^JUJl lT &tkc ^yxj f h JJ IpyeJtl ^ 

-AjLc- ^g_i jl H -^- 4 j=* dil 61 {J^j^l djy! 61 pi h I p-y^- 

J^l jJ}\ 61 d[yj jl *U£ ^1 |Lj -Up^p-I |L E^io-h Jp.j 3^ d)l Jjyi 

I d U f *b jj l |lj) I ^ tii*j *i!f *ui 1 (JyLj ^ j-j ! j I 1 ijt> 

j-sj < Ai« jl oTy ^ lM j' ^ j^* 6 AjLp? Q*\£i 

^ u? dh jy -a I Jy ^y (jjt 6. 

d I 6 h jp=l j i pjjd 6 ^ b dj—pjt- 1 6 1 d>^jJ i_? lJp I &3 

^ ,j ^y 0 l_j r ‘^ ,> 6 i aJjjjj Aj>^u id I j id *^ai I j hS*" 

djjjjJI d 6 ^h] I tphi |J I {Jh ‘Ojh^jJ 1 ^1 d I *j iy d^ 

6 61 *6^*^ 6 t I d ^ ij^y 1 ^ ^ ^ =, ‘' (■ li 6 

222 UU Ij^yj V J 4 A}I ijj'l ^ V Jli ^JwJ-l 6 d-^ 6 

d L*i *lI) I (Jl^" dy^ d^ *Jil iy Ju hlJU. yjj 1 -Jj^ L-iij 

•U) I JpjLf Lj fjji Lia^aj diG Iptyslj Liio I d j-^J | H &' ji ^ i? I dj^j d ly 
yjjJI ly ;l 6 6ijh^ yjjjil 6^d*" o^J f c-hhi U ^ddj 1^ 

*UJ I ^Jb |L d I dh Jla ia y ^hj I -Lx- d ^1 iy 1 J U 

Jls 1^ j^gi Jp-j ye- *U)I d^ ^ *uL 6_yo 61 | Vl] 6 i h^ 

j d L^j *UJ I 6^ |L 6j d hhi *l 1 jhpj d ^ 6 jj 

as\ ^l_d-l d id^ i7 ly^v* "Ull 


1S Cad, add it: V I , 
m Doubtful; ood + Ju^^L 
« Cod. 
ib Fol. lab. 

* fl Cod, d 6 ‘UJl JUt. 

i? Cod. 
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dd^J ►bh-Li, Li I i^l*Jta_ur (jili c^fjJI jj*l ^UjJI jtJUs (>_ Jli' 
yil O', jl** I y-J ( f**-L5 uiuu ^ (j^l J^j.\ ^3 JjJI 
{ ‘do jL cldoJ I ^9 ^LjsJ I p Jo f Cr* dh 


IV. 


From Imam iiFITamnuiyn, Waraqai fl usul al-fiqh witli tile com- 
mentary of Ibn al-Firk&b* (Of. p. 07-69). 


a) FoL 12a: ^yJI 3jp&Jlj ~U^ JjJI 

i^UVT jl iljl! jl J-JJ6I Ui L VI 1 -uU £££ 

0 i lilj S^y^ I ir ^*^ I d^ 4 t! d- t 

^ MJi\ b\ JJjJI dli U VI ‘Oyj ^1 Jy bOd. ^IjSJI 

d^ 6 6h 6^ I aJL& *h»w b V I j! 

c-hiXul 0^5^ 61 I i dy d^^l 

d *d O I ^i 1 1 jOjpcII AjL^q 1 1 61 d^dl 

223 *uj Ullj iCJlJ-1 ^yljill o2 1 I 63^4 iSj Ingjfc. JjJ- 

d^1 *^-*^61 d hyjj 6d“^ dyi j jhVI d 1 ^ ".yi^ ^ I *lijU*6l 

* ^ 1 ' 0 ^ 

oJkfli Lo 13 1 d l*j dJ jj hl d -.^ fl : - 1 dd 1 ^ y 6- 

1 d^ - c- L^JLqJ 1 Lgi-a^k. id’j L*-j d^ - 4 aiLghlJb j** 1 < AjL« i 4> 

J^.yj |lj ^b I 61 |dd> j&j j-jV I d^ *0 lij 65 *jlj Lc 

lilj d bh‘ ^Ujij v Jd1 d*£ iiL^JI Ijl&^tJ ^.j t£j^\j 

Im n ^ b “d-! I *^aj ij 1 jJ 1 jp-j N 1 iSy, d d ^ i b |y 4 b^ 
(Sy ")l d' 0 6 lj ^ 0 *Lf jh VI j jdb ihjyb L^jh^-jJ 1 Sjrv^ 

Iji^-^lj d b*i *0y d^ i>+LX£. dJ U X&- b^J d^-=b1 ^>J Ijhl 1 j~* 1 

j-j V 1 d^ d-v 3 aLj dd io ^ M I i 1 

L-ijp-j) p Jlc. d^ po-b 6 1 Jjt I (jj Laj 1 jj^ d^ 1 " ^ 1 (Jd iJ 1 J b *if I d ^ 


j&j jf ) lj j-£^j h d ^Vv 3 -! 1 


till d^ *0-d f 


1 ^.j-iSii j^. 

= Cod* J^aiU. 
a Cod, Jw^uU. 

^ Cod. 

fl Cod. »h*.b*i!, 

® Cod, ^y^yLs, 
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Jju o^LjoJI £±M\ Ll^. o!5^ jUt^^l oli 

i ljjlk*?lj p 4 U* 151 j JUJ -Llji -Ui ^-A 2 j" U AJb JiJ-i -Uj j-i I 

b) Fob 17a: jl JbJL^iJIj A**b*i/t jIJIj j-i'Sfl 4 ,4 -. .^ AX j 

l-jLa*^ t jji- ^;*jC j-*Vl AjL-^ 3jj 3 £ XpSjiJtj ^ j^JI jl 

yj J*^ p L* d^li ^ aHJI dJjU^ 

1 1 1 jl> JjJ i-jLa-^L! oj^Ull I A*J Jx t— >LdVl Jx 

J > Jb (jl ofo AiwiJl Jl l5j ALju jj^J J^i'jtl Jl ^ 

^JU* |* lr ^ OjJ^g -^11 Ajli J-jN I Ajjj 

^Xb*l 4 jL^ Jjjj ^3 * <— ijJliIIj l-^IjJI l)Lj X* aJI ojLi^l 

224 ( 5 1 j J UJ aJ jJ j Ija V V I ^3 U-j l_jif* J l*L aJjJ Xp* L "DA! 
f ^jVt ^ IjjJLliU eOL^sJl cjjsj 15U J aJjJj IjjLk^Li 
ijjLi) ij L. ijilxi JU5 Ajy Jo j^ai Ai^ Jjjj ^jh«3 

Clj N jf Ij^U JbJ aJ_X j 2 Joj L oLf. ■-? -^J I aJjJ 

Aijij IjJji J Uo aJjJ ^ij ^jjSXJ 1 JaT ^r*Vl A^-v^ jjjj 

i LoL*j Ij^ jL b Li* J Iaj 

V. 

From Abu SnM *Abd al- Karim al-Sam*anI f KiJnb al-ansab. MS of 
the Asiatic Museum, St. Petersburg * 1 , (Of* p* 26-30; IOt-7)* 

First article: ^jjljJI 3 * 

axLj* *jd! 15U ijU ^1 Jlj Jjb Jl iL^jJI aAfc 

yblkM Jjbl jfcUl (jr jjIj cjL-L«- 

t> i> p ^ t> # *a)l [ ^*JiJI ^il ^ 4 :^ 1^44^ 3 

Lf l>, jbj lP U - , L ^-J L» tX X 3^ X, 

bb^J^laJI J3 j 5^1 i X. X -U-w X. 

j y^ j jn J I 1 ^4 ^ i ^ “i ^ ^ ^3 ^ ^ 

I Li Ai jjCJ Lj Jwjb^ 1 J~a4.au! (jr [X-^^bl aJJ I J^x Li j I a»-j 

1 Should probably bo changed to ,*-*-y J- 

u CL Hm Hbhfcn, p. ft74 f L Mr c,^ AJ ^aJ Jxj! 1 

s See' Notii'M flonintaiffH dvrt manmetit* ftmhrx, p. 14(L 

31 Fob 162 b* 
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X ( aIjA X A*jJ LI 3 j^L=M o Jjix X, X Ju^*l 

XJL~iJJI jLj X, 0 ^-^^ X -U^l jSo LI cSjLtkJI j*^>Vau 

c53j t 3 "Lil I wj j -bljill iisLLl oil x 34 1 ^5 LL) a~Lc . | 

0U2J U-l I J jlpeJLiJI 4 Jj I JuX Jj) ajx 

225 ttvi aiau Jj^I tS^L* X XX XI J I jJ XL j lj Ut*j 

X 34 ^ X, J3 1 ^ J^f Jx ^ X^ ^ aj j ji I jJ I x *3 

u 5 ^- XUjdXI u UI x* ^11 X. 

^Je}\ LI JU X, AjIj o\£* jIjlw 

ajjI ju^. Llj Jit X, xX“l A~Avu Lij ^jjLJ! jlLa 4I1I 

AJLo X' ; -xl^ X A*^l I Alt JjIj ^1 XI 

Ll i^JLa j 5 L J4I Jii Jljj^JI ^jj X x. x**rLi 34 1 

jl az5j Ja Vi Ux' aJU uir u JUs A^ oirt A^ jC 

AJLau lJ I Aj J *j J w-o b 3 Jt Vl^ Llwu A.:jr * “ -^1 r. ^Jj 13 jJ ll }f 

( f A c A1 a- ^ oXj AjU*1lj 

Second article: ^ytlkJI l . 

■ Xj^PcZXj AX' j 4 |?J jX LlL \ LJ 1 J i ^ - -. - ' | A Jx * , + 

Jx ^j^iJL 03 jf: JyL^-VI JU x 

\ X # 3^^ | t 6* ^ * a ^4^3 lla 

^jjijOl ^1 -.-jJ 1 X X a.*jA *^jj* ^3!^ lX*L Jx ots 

i j-d-* ^3 1 ^ Ulj ^ I Xr*X ^ *^1 J-^x ^ I X^ jr^- 1 34 1 ajx (jjj ^ 

Ji^Vl J)l^ 7 l ^y&UiJI A~iiJ| uiJj^ X JX X, XL^L- 

o 1^ I j - |^ 0* j ^j v O i^<Y? I -Lx 0 jb 0 Lj li I x^ IX ^ I 

X JJ— 3 ^s6 X ~X ^3 Jr^X lijjj-* X 33^3 

_^_majll 1 Ij -UaavU *-\j jjt, Ij X t X 4 ^^*3 jjj Ji J^j j'**** 4 

^J 3 olfTj x&LiJI ujbc^l j»LI ^ uX-a^j jlaij j»as ^ 

22(1 Ij^n ojAj^ *L lj J I Xi Vl ®Xi*^ jUI Aj 6 Jj IjCwL 

w-j jJjo X J^LJI [ J^ X LJfjj Jjt J X AAt c£j j 


3 Hero follow diffm’ont tS^j ] J whoso /(id W* doo» not indlcixto tlio Diiwfldf fi$h 
intorprotatlon^ but re fori to some anooitofi by thu an mo of DiwQd. 

1 Fol, 280n, 
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.1 w* jo I ojiij ~ JUjfc) y yl 

.ijh l^Ij ^LbJi dLl Jtfj -uJlp y Ailt JIT 

yCj. jIj y*&* y oofj ^ yv=^ jJ-t yl 

^j^'lll y £~Jj V -**J* oTyOi y Jy ^ y -U>,V 

jw. i li Juio yijU Jl -W^ I ;*JL? 3 *Uj 1 <0 Qjtz+Jj -^™o *L*-j 
O ljfll o! rt-^j ajI j_j-» L*- u y ^*aJI y «a*j£ yi o-- - ^ jlij 

* ji - ■ ^ 

ju^t Jl^s »j&jj lia y y^u 5 aJI 4 ChjI Jli yj^ cLj^£ 
Ju < J I ^ytl y **-} jitr V JS^y y -Cji y*^ u'J 
*Lu« y*j 6U^j j-3r“ y lJL>- y y»fc>^ y 
y Jjl yj yif^Vt y ^ t>, Ajb oL ooL.j 

al-Lui aJI jia^lj Vji plS^Vl y yj yUill JLeXjI 

Li aJ ciJuii r LIi y yl C-jIj (JU y *UjI 3^-J.i 

JU dSkU ^0.1 d5d yi C-JU yiUj (J JU tiC *UJ I JjJ 
tS^I il«l jJj T^jLyJ |L ^1 yjjJI (JjjJlj ^ lt^ ^ 

[Jj^j uili y ^Lp fljji Q\$J jj^Lj f^X^LU ALiM £ I Ja*j Cj Lj j tjrJo Uj 
ajljIj t tjj^Ul ^IjI y?ti yyJl -OLl y *a*& ajLT 

Lj y U;U3 1 y y y ^ i ^ y jhj i 

^Ul i>yi y 4jj I>Uj Ou ols" 

227 Jbu *Lj t fl iiU> y HJj -Cfiij iSjJ^ iX m lT^ y 

y ^jUU- jJ IjJlij ^>.j aJI IjIjU y *j y a^»l yij -GUj 
Jlij y-» *0L»i olltf ja Li 

llSvJ ^ y-Ht-Pti-u-li |*y5d I ' a ^ ^ ^ ^3 ^ ^ y 

.,..., *>*-£ y»j fR y 

^^UJ! ytiUUi t^jh^ y ^LjJI yl ^I wl^LLuj 


a Cod^y jdl ; could not bo jj^ 3J1 hiooo in Uuh puBDUgo ihm 'AbbiLa 1 mu not yot 
boon montionod. 

a Cud, y |. 

4 Cud. A \ t porhupH *U I . 
a FoL 280b. 
o Cod, Ail^. 

* Cod. > 

» Cf, Abu oLMabfiaiit H, p. lift. 
w IUto a jHM'in. ouch \» quoted. 
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"ojU-il -d*». (j-ij lj: — j- ajjJa. w. JIJU iJi-jj jjf- ^ | 

O'. t^yaliiJI ^L^-Vl ijlJ t> jC _jj| oL 

r 1v *— • oU«j i>* d>J^- Ot^Vl (»_jj ytj j»ij 
jjIj ( ii-J! (Jtj^ (j^U ^jb t>_ Jili cjU Jjj 

**J (^jAliiJI l U iaJI ^ U ll * # (j'J JIjJ j> .u I <ujl -l-e. 

<y. -P* j* ,J* l>. ,J* CiliLa.. 

y y jjUU^J ^UJI isja^\ Jjb or, J*j 1 _ r JUil 

O'. (O'. ^1)1 (3Sb«I C)*. j j;,** " ilj ^UaJI jS” Li 

O'. ^ Jj' ^ t5Jj (*OAs J* O. o-J-b J-^. 

j& j* Jil 11 'hs\s IUj di O ^L-iJI .ujl A-t 

J Jjb ^ jiLiit jXUI O.l 19 o 6 - 5 A>b O. 


Miaalng in the codex ; of. Fikrtil, p. 21 H, 1. 4. 
u Ood. I4J, 

13 Cod, y . 
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ANNOTATION 1 


To pages 1 0, and 14, note 3 
Ra*y and qxyds in poetry 

Nothing can better demonstrate the lively character of theological 
disputation about ray and traditional theology than the fact that 
during the second century, when these disputations were current 
among theologians, even the poetess ‘LI Lay yah bint al-Mahdl (d. 210), 
the sister of the caliph HfuTui ah Rashid, refers to these theological 
topics of the day in a love poem: 

The matter of love is no easy matter, 

No expert can inform you about it; 

Love is not regulated by m*y t analogy, and speculation h 
In different words, this poetess expresses the same idea in a short 
poem, the main idea of which is “that love is based on injustice” 

(iW-i > ^ 

Not appreciated in matters of love is a lover who is versed in present- 
ing arguments 3 , 

The various applications of the expression ra'y in ordinary linguistic 
usage, on the one hand, and in theological usage, on the other, will 
become clear from an examinatton of the two short poems following. 
1 do think that they are quite interdependent, although I cannot 
decide on a relative age because of the uncertainty of their authenticity, 
22 it In al-Sha'ram, vol. l f p. 02 wo read: al-Sha'bl and ‘Abd al-Rubmim 
b, Mahdi reprimanded anyone who espoused ra y. They would then 


1 A yhttti F, iX* p. 05, mrituiiiH thcuo two linen only. I fount l a mnrv rrmiplcto venuoii 
in iiMJiwJ, lit }K 19: 



A . i , £ ■ 

ajLSIj (J-WjULj iS 


JJ—* 


H nLjt-J 


JJ-** 


;U 


J l _— ~ (jjAl (J--J 

fc" J ^ * 

I ^ j*' 

ol>± J li*J| 


3 Aghthti, IX, p, S9: 

^ 

A similar fiJItltiitifi to ft ySt aiul iMidtal in mnl torn i»f luvi* in nuuk* by the ptn-t *AU b. 
Hinhiui. XV, p, l-lfl, fl: 

j jj-* jAaJI ^ b* li Uj3 
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recite the following poem: 

jtfVi j*a 5^ii —i j* 

ojjJ-Ij JJ U aLsIj iiujJ-1 jj* 'iy£j V 

1 1 io religion of tlio Prophet Muhammad has boon chosen ; what an 
excellent mount the traditions are for a man ! 

Do not turn away from tradition and its representatives, for ra’t, 
is the night, and tradition is day. J 

In I btnl (fol. 13b) the same verses arc quoted in the name of Ahmad 
b. Han ha I (however, in the first line it reads akfdSru, I choose, instead 
of mukhidr) but added is a third line: 

jljJl LjJ iUjb tSAil J\ I 

Quite often man fails to recognize the way of the right guidance 
although the sun is brilliant and shedding light. 

Now Ibn ‘Abd Rabbih in Kitdb al-'iqtl al-farld, I, p. 25 quotes 
versos of an anonymous poet who expresses the same idea, namely, 
tlmt ra’y is comparable to the night, but with quite a different meaning! 

^UJl Jli 

c Ub Vl V J^lj ^ ^ J^JU^ ^1 

C L^ yt A A/ ‘iSotj JI Jupi JjT 

Opinion (or advice) is like the night, its edges arc sombre, 
but night shall not be illumined except by dawn; 

So add, then, the light of other people’s opinion to your own: 
then brightness of the lights will be increased for you." 

I.e, your opinion alone is darkness, if you desire illumination, then, 
do not rely on it alone, rather, obtain the opinion of other people. 
In this case it is unmistakable that the two verses are related to 
each other, and that either the theological JJ ^JJI was applied 
by tbe secular poet to the ordinary, and older us^gc of the word 
or vice versa, J ’ 


ANNOTATION 2 


To page 30, 

*Ilm al-ikhtilafdL 

A particular distinction must be made between the science of differ- 
ence of opinions in the legal schools and their imams, on the one hand, 
and knowledge of the “differences of opinion of the Prophet’s com- 
panions 3 ^ on the other hand — in so far as such distinction finds 
2 iso expression in the literature of tradition. It can be observed on first 
glance in no matter which chapter of the literature of tradition that, 
with respect to one and the same question of canonical law, different 
traditions offer contradictory solutions in the name of different 
companions. Since from the Zahirite school’s point of view the main 
emphasis in legal questions is put on the teachings of the traditions, 
it must of necessity concern itself seriously with the criticism of such 
contradictory traditional data in order to avoid the arbitrary tendency 
towards the one or the other of the conflicting traditional data. If this 
criticism is to be successful and to be applied in practice, it must be 
based on the pragmatic acquaintance with the divergent data of the 
tradition (ikktilafat)* 1 bn Nuzni praises Mull. b. Nasr from Mnrw (d, 294) 
as the most perfect master of this science 3 , Ibn J;Iazm, too, places 
much emphasis on this science and he cites several statements from 
old authorities in support of its recommendation. One says: “He who 
does not know ikhtilaf shall not succeed 11 and the other: wo shall 

not consider a scholar”. According to Malik, a person who is not 
familiar with the science of ikhtilaf ought not be permitted to pass 
judgement. 'Phis statement by the famous Medinese scholar is re- 
presented to refer neither to the science of the differences of opinion 
nor to the points of difference of the prevalent legal schools, but to 
the acquaintance with the divergent data of the traditional author- 
ities and of the abrogated and abrogating passages of the Koran and 
the traditions in cases in which one of the contradicting data is ex- 
plicitly invalidated in favour of another one. Concern for this science 
of difference of opinion and for the points of difference of the legal 


1 Tahdhiby p. 120, 'jPabaqilt al-huffd^. X, no, 10, of. Abfi nl-Miiljiimn. IX, p. 170. 
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schools — as we have seen -is displayed in a rich literature. Since 
in this instance — so Ibn Hium maintains the imams Abu Ijanlfah 
and al-ShaJTl agreed with the opinion expressed by Malik, It follows 
that the judges and muftis of these schools were at variance with the 
founders of the schools to which they unconditionally adhered, 
Ibtdlf iol, J 9a: oJjj ^ O'* ij^ A*a*v (JUj 

Jjjb (f \ jLs Al^ O, o*3 i OU 

Ljl diO L* 1 \ o f V 1 V 

f j^bJI U ^ ^ 1 LxiJI j V JlK LiAJI 

AJJ I 1 I J La I aj 

1 lJ ^ J y-* 1 cAj As- j 1 I \0^ 1 j k 

^0*^3 LaJ Ijj ‘XjlOz*- (J j(i Ijubj 

^ \ b-j IjjdUL Aj^ A50J6 ljj h *wJ IjJ^ tjkA V ^ f oA*t 

, 6^ Art- 1 djjb Sjp (J.B o,^jOu fiJuJuLi 


IQ 


BIBLIOGRAPHY 


'Abd (il-vvaijiil ul-Marr&kualil. al- Mil.' jib ft talkhif ukhhUr ul- Maghrib, Ed, R. P. A. Dony. 
1st. ed. Lcidon, 1847. 

'Abd al- Wahid nl-MarrakuaUL at-AIu 'jib ft lalkhi* ukhbdr al-Alagkribi the history efthe 
Ahuohocte, preceded by a sketch of the history of *Sjiaju. Ed* it, l*. A* Doiy, 2d t*d, 
Leiden* 1881. 

Abu al-Foraj aMpifahonL K tilth al-aghdnL 20 vok BQJfiq, 1284-86* 

Abu al-KkhV* luma II ibn 'All* Mukhtaxar tarikh cd-btuhar. Annulet muslomici arubioo 
ot Jail no* Ed* J* J. Roteke, 5 vote. Hnfnlao, 17811- 04* 

Abfi BuMtl, Muhammad ibn Muhammad ul-Mm'uli* Tapir A in al-Sn'M* 2 voIh. Billuq, 

1 275* 

‘Antaruh ibn Shaddad, nb*Abnl* Sired 'AnlaraL 32 vote* Huluq, 1283-87. 
a l-Azraqf, Muhammad ibn ‘Abd Allah* Akhbar Makkah * QaddckU und lieschrtibunp 
der Stodt Mrkka. [Die Cbroniken der Stadt Mekka, Bd. 1]* Ed. F* WOstenfckL 
Leipzig* 1858. 

uLEdidhorf, Ahmad ibn Yahya, [Futuh al-huiddnl Libor espugnatioute rogionum. 

Ed. M, J. do Gooje* Lrndon* 1863-06* 

Burghs, Joan Joseph Lfiandro. Thmem* andrnne mjriUik du rmjaumc dr. ct mnu m topo- 
graph™ t son histoirc, description dn ms principaux monument*, anecdotes, Ugm dm 
d ricits divers. Parte* 1859. 

abBaytJfiwl, ‘Abd Allah Elm ‘Umar. [Tapir, full title Anwar at-Umzil wa-asrar (iU<t'ivU\, 
Bddha mi Co m men tori u# in Cum n u m ex eodd . pa rims i but, dresdatsi b us rt l ipjticnsi bus 
r did it H* O* Fleischer. Liptunc. 1 84 64 8, 

van den I5erg* Lodowijk Willem Christiaan, Dt bt&nstlen mb het Mohammedan hm 
recht, ndgens dc imams .4 tew Haul Jot en axj-SjdftL te-Gravenhage, 1874. 
van den Borg, Lodewijk Willem Christiaan* Dr contrast n "da u/ dm" jure mohammsdans. 
Leiden, 1808, 

ul-Birmawl, Muhammad ibn ‘ A bd al - DA 1 ' i m . [fdshiyah ... 1 tdii Shat h al - g h ft yah HI- all aw ah 
Ibn Qfteim nl-GlmzzT, Bfiltiq, 1287. 

al- Bukhari, Muhammad ilm Ismu‘i1, al-Jdmi* ul-#ahih i i'ti-hi-hftmishihi shnrluhi at- 
musammii hi-al-Nur at-sdri, by Ijusim nb'ldwl nMiamziiwi, 10 vote. Cairo* 1270. 
Chardin, Joan* Voyages ... en Perse rt autres lirux dr ('Orient* 10 vote. Puna* 181 L 
al*Daba»l* ‘Umar ibn ‘Isa* Ta/tix al-naptr ft ikhtilaf al-a'imnmh . Cairo, 18 — . 
ai-Daymbi* Ahmad ibn 'Umar* Ghayat aLmaqsUd tinman yato'at a at-'uq&d. Bnlaq, 1207. 
al-Bhababl, Muhammad ibn Ahmad, [fabagdi at-huffftj]. Liber ehtssium vivorum gui 
Korani rt t radii ionum cognitions exerJiumuU. I'M, l'\ WiiftUmfeld* tloUingoo, 1 833*8*1* 
Dozy* Reinhart I'ioier, Esmi VhisUnre dr VislamUmc, Trod* V ictor Chauvin, Leiden, 
1870* 

Dozy, Eeiuhnrt Pieter. GmMehte der Mwrtn in Spanien his zur Mroberung Andatusiens 
dutch die Ahnoratriden (7114110). Douteohe Aiutguba mit Origiimlboitrfigon den 
Vcrfntun'ro. 2 Iklo* Lnpzij;, 1874. 

Dozy* Reinhart Pieter* Supplement aux dietionnairrs arabes, 2 vote. Leiden* 1881* 
Dugnt, Gustave. HUtmre dcs phiinmphe* ft des tteotogim* viuxulnmns dr 622 a J2S8 
de J.43* Parte, 1878* 


llIUMGCilLAPIIY 


213 


Erman* Adolf; F, Praetorius; A. Mulkr* “Arnbion und der lalam“* Deutsche Morgtn- 
tdndische Gesrllschaft* JcthrtshrricJU, 1870, 13047. 

Estcrhar.y, Wateiri, Dr la domination torque dans I'aitcicnju r&guc tT Alger, Paris, IS 111. 

Flilgul, Gufltav, "Cher die KIilmhiiu der lianefilistiheu lleohtsgalehrten , \ Sddisischc 
Akademie der WismmsrJiafle.n, Leipzig. Phihlogisrhdnshrhrhe Klttssr, A hhavd- 
tungm, Bd*3(18Gl), 260-358. 

Flbgeh Gustav* "0ber Muhammad bin Ishakte Fihrist rtl-'ul&m", ZDMG, Bd. 13 (1850), 
550-650. 

id- Uh unhid. Al>mad ol'DayrnbL See al*Dayrabi t Ahmad ilm ‘Umar. 

nbCibazall* Abfi Hiimid M«b llTWIIlll d ibn Muhammad. Ihyd* * ttliim tiLdht. 4 vole. Bulfuj, 
1289* 

lil.Gbazali, Abu Hamid Muhuinmnd Ibn Muhaimimd. [A yyahii al~walad\> O Kindi 
Dio boriihmto tsthiaohe Abhandlung CUmsaHte. Arabiaah und deutauh* von Joeoph 
von Mammor-FurgifcalL Wien, IW3H. 

do Goeje, Michael Jan. Glomarlmn zitr Bibliotheca geographer nm amhkonm . Loidou, 
1879-94, 

Goldxihcr, Tguav.. ‘“All b. MojmOn al-Magribi und eein Sittomspiogel des fistBoben 
Islam". ZDMG t Bd* 28 (1874), 293-330* 

Gohbcihcr* Igimz. "Aus einem Briofe dee Herm Dr. Goltbtiber an Prof* Fleiacher". 
ZDMG, Bd* 31 (1877)* 545-49* 

Goldziher* Igimz* “Boitrfigo zur Liu*ratiirge«ehiehle der Hi'ii und der Huuniliscbeii 
Polemik 1 ** A htdnitie. der W issemehtften, Wien, Phihsophisch-histansche Klaase. 
SUzungshefudde, Bd* 7 S ( t S 7 4 ) , 430 - 524* 

GoUlzlher, Ignaz. “Beitrtlgo zur Ocechiohio tier SprachgoluHimm licit bcl don Arabern, 
1*111", A Lndcm ic der J Vissensrhajlai f \ V tew. PH ilosoph inch h istorisehs K lassr. 
Silzungsk ricMi r, ikl. U7 (1871), 21*7-51 ; 72 (1872)* 587-031; 73 (1873), 511-52* 

Coldxiher, Ignnz* M Lo oulU* tU* saiiita ehez lea Musulmans". Ilerue dc Vhistoire dts rdi * 
gUms. VoL 2 (1880), 257*351* 

f kiblziher, Ignaz. “lYoben tnuhnmniedaniscber Polomik grgen den Talmud". Jeschumw, 
Zcitseftrifl filr die Wis&t useful ft drs Jude atoms, VIII (1872), 76404* 

Gddsjher, Ignaz, “Spittate Gramm at ik doa arabteoben VulgflrdialootoB von Agypten"* 

ZDMO t Bd, 35 ( L88I ), 614-520. 

Guldziher, Ignaz* 1 '7au* CharakturiHtik (iclal tul-din ua-Suifil ite und floinor Hterarlaoben 
ThatigkeiC'. Akadzmk der WUsmschaftrn, Wi&n* Ph HosophischAiistorischs KUum. 
Siizungsberiehle. Bd, 69(1871), 7*28. 

Gakkiber, Ignaz* "Zur LiternturgescbiehU? d meha{a* al-dmmd'\ ZD AW, Bd* 35 (1881), 
147-52. 

MSjjl KheBfnli. Kashf al-Zunun . Lexicon bibitogmphicum ti ensydopardieum. Ed* and 
tr. G* Flugd. 7 veil* I^ipKig and Lond<m, 1835-58, 

ul-ljarirl, Qusim ibn ‘All, al-Maq&mdL Lts Scatters dc Hariri* Publifies on srahe aveu 
oommontalre ehutei par Silventro do ^acy* 2o 6d, revue a nr lo» ma mi Merits ot aug- 
ment, do pur ,J.-T* Boinaud ut H. Dorenbourg. 2 vois. Parte, IS47-53. 

von Huso* Carl August, Handbuch der pmUsiantischcn Pokmik gtgen die litirmsch- 
Katholischc Kirche* 1. Aufl. Liupzig, 1862* 

Htat, Georg Hje ruing. Nachrirhtrn von Afar okas und Fes, im Lands setbst getammeU, 
in den Jahrm 1760 bis 1?G8> A us dem Dantechen ubemeUt* Kobeiihavn, 1781. 

Houtsmn* Mart in "rtnsodor. De strijd over hei dogma in dtn Isldm tot op cl-Ash*ari. Loiden, 
1875, 


214 


LitBLIOaBAPHY 


Hurgron jo, Christiaan Siumek, fid Nckhtttn&cht FtesL Leiden, 1 880, 

Murgrtuvje, Christiaan S umiak, Nicuwc bijdragm tot dn kennh van den hi am, V( leaven* 
Im go, 1882, 

Ibn ubAlhir. [al*KfimU fi uJ-turikh]* Ibn-EUAlhiri chronioon quod perfect i a# i mum. 

Ed. C. J* Tomborg. I I vole. Lugduni Batavorum, 1861*7(1. 

Ibn td-Nadfm, uDFihruft, ling. G. Fldgol. 2 Bdo* Leipzig, 1 871*72, 

1 1>n ‘Alnl Ruhhili, Almuid ibn Muhammad, al-'Iqd al-jand, 3 vols, 1 tfi lit « ] . 1293. 

[bn Buffi lab. Muhammad ibn *AI«1 AJIfdi. Voytajm d'Ibn lUitoutok, texle ftrabo, aoeom* 
pugue dW i.rndiicl-imi, pur C* Dufrttmery of B. K, Sanguine t( L 4 vob, Paria, 
1874*711. 

Jim 1 1 ajar al-'AHqalfiril, Ahmad ibn 'AIL id-J&thah fi iatutfiz ul-pthiilath. E(l. A. Sprcnigur* 
4 vols. Calcutta, 185(1*88. 

Ibn 1 HhIiuiii* \\bd ul-Mulik. [+S7rw/ /fctfif Allah]. Das Lrbcn Mohammed'* narh M a hammed 
Ibn hMk boarbeitet vnn Abd d-Mntik Ibn Hfwhwil. Hrsg. F. Wftatonfeld. 2 Bde. 
iiuit)ngcn t 1858*00. 

Urn Khaldun, *A1 mI id-Kuhrimii ibn Muhammad, al-AIuquddinmh, 7 volo. HQl&q, 1284. 
Jim KhalUkiiu, Ahmad ibn Muhammad, [U'd/nyol af-aVyd*]. Ibn ChaUilxtni viiac illttJt* 
trium virorum . Ed. F. WiintenfekL Gottiuguc, 1835*50, 

Ibn Qutayliah, 'Abd Allah ibn Muslim. [al-Madrif] Ibn Cot dint'* I land hue ft dcr f?«- 
jrAiVAfr. {frag, F, WfwtenfbkL Gottingen, 1850, 

Ibn Quflubughu, aUQaoim ibn 'Abd Allah. Taj al-Iajdrim fi labaqut al-flumifiyuh. 
Hie Krone dvr hbcnsbcschrribuufftrt mthaltcml die Clataen der fitimfilcn. Ix'ip/.ig, 
(802. 

Ibn Tttghrl Birdl, Abu u I- Mu lift sin Yusuf, Abut Maha-tin Ibn Twjhri Hardii Annulet*, 
<j u i bus Litii his cut nl+Nujilm id^sdhimh fi mulitk M i*r irtt-itl-Qiihiruh. Ed. T. G. J. 
JuynboH, R. F. Matthew, If r L. Fleischer. 2 mis. Leiden, 1855-01. 

Util Yn’inh. Svr ul-Zumukhahuri, M rib mud ibn 'Umar. 

a-I-ldwT, FEnsn-N. ul-fiafuhiU dt*nhddhiliyah ft shark aDISnrdah til-Itilntnyah* 3 vain. 
Cairo, Ml 

Kemum, George. “The mountains and mountaineer* of the Eastern Cmicjuhib". American 
Gvoqrttph i cat Society of Ac w York, vol, 5 ( 1 87*1 ) , 1 00* 103 - 
Kora u. Trans la lions. 

Murrncoi, Ludovico. Padua, UI98, 

Palmer, Edward Htuiry, Oxford, 1880. 

Snvtiry, Claude Etienne# Paris, 1821. 

Ullmutm, L. KrefcUt, 1840. 

K Mill, Ludolf. ,l t) her don Snhjh des B WsHvV\ ZDMG f Bd. 4 (1850), 1*32. 
von Kromer, Alfred. Cutlurgemhichln dm Orient# unter den GhaUfm. 2 Ihlu. Wlon. 1875* 
77. 

von Krimim', Alfred. Cfmchiehtc der Ittirfechendm Idem den Islam# ; dor Goitodbogrilf, 
dlo Propbotio mid die StaatBidoo. Lnip/.Eg, 1808. 
von Lnndlmrg, Carlo. Qataloynti tin manuecrit# ambr$ pr&venant d'mie hibUathbqnn privtk 
f) d* Medina d appurtenant t\ la Mainon K< ,L Hr III. Leiden, 1883, 
von Landlmrg, Carlo* Provtirbt# ri Diet on# du pewpfa & rabe\ matfiriaux [>our aorvir n la 
ommaisjimiiie den dialooioa vujguiros, rucuoilUa, tradulty ct annot4a. Par la, 1883. 
Loth, Qtto, Dan Cfossmbuch dm Ibn Su'd. Leipzig, 1809. 

aLMaqdidi, Abd 'Abd Allfili Mubammud ilrn A hmft d. A A J<Su aUluqamm fi mar if at at- 
atjuUm, Dcscriptb imperii mow lo mid. Ed. H. J. dc Goojo, Leiden, 1870-77. 


\U Bid Ot 1 BA PHY 


215 


al-Maqrjarl, Afonind ibn Muljmmmad. [Nttfk al-fib min ghv*n al-A ndaht# a Draft h]. Ana* 
knifes sur rhkfoire et In litt^rafuru dr^s arabes <FE«pngno. ICd. E, P. A. Doxy tt nl. 
2 voIh. Loidon, 1855-01. 

ubMnqrlzi. Ahmad ibn 'AIL HiMmre dm Sultan* Mnmhmh dr I'Egijpt^ dsrito on iimlrn 
par Tnki-oddin- Ahmed* Makrizi, trmluilo on fran^nis, ot necompagn6o do nofiw 
|ihik)lngifpj4's* hiHL>rifiueH, g^*i t graph iqtma pnr E,-M. Quatromire* 2 fom. Paris, 
1337-45, 

nl-Mnqrfr.I, Ahmad ibn 'All. at- MnmVi* wn-alA'tib&r fi dhikr al-Uiifat ira-nluthflr. 
2 vok. Bfiloq, 1270. 

Mar i ibn Yusuf (SlmykJO* Dalit nAfatib ti-nayt al-maarib. Bulaq, 1288. 
al-Miuffidi, ' Ali ibn Huwi vik Muruj ahthaJmb wa-maudin td^jmrhar fi tarith, 2 rob. 
Ilulaq, J28:t, 

nbMiwnrdi, 'All ibn Mnhuinmnd. [al-Ahbhn nl-sulfn nit/ah]. ConstitutloniH political, 
Ed. M. Engsr. Bomnw, 1853, 

al-MnydaiiL Ahmad ibn Mu hum mad. Majttm* ttDtimihuL 2 voK Bfditq. 1284. 

Mehran, Anguit Ferdinand Miohaol. Expose dr In riformr dr r Inlnmismr, cowtmcndc an 

1 lie silcle de Vile fire par Abort-* UHamn ,4 ft rL.l^A'art tl continuer par son rcolr. 
Leiden, 1878. 

Motnadgtta d'OhKoon, Ign/wx- do. Tableau General dr V Empire Otknman- 7 torn, Paris, 
1787-1824. 

al- Mu barrel d. Muhammad tbn Yaxltl. at* Kamil, hxi. W. Wright, 2 vdl. Leipzig, lStfl-92, 
Muller. Marcus Joseph, Jleitrdgr zur Qisrhiehir dcr irrtf lichen A rater. Miinchcm, 1800-70. 
Muslim ibn abHftjjilj, ll<Q(uibyii Jami* al-mhih. JH vols. Calcutta. 1205. 

Naohtigal. Gustav. Sahtird and Suddn ; Ergobniido ciner seehsjiUirigen EcLsc. Berlin, 
187D-80. 

abNahrawulT, Muhanuimd Ibn Ah mail, alfildm bi-alavt Hayt Allah at-hardm. Oesrhichte 
dcr Stadl Alrkht and ihrm Trntftrb. [ Dio Chronikou dor hi tacit Mokka. Bd. 3], Leipzig, 
1863. 

abNawawI, Yuliya ibn Shura f. Minhlj al-f tilt bin, Cairo, 1297. 

ubNnwawL Yuhyu ibn Sharnf. [Tahdhtb ahmmii*]. The biographical dictionary of 
ilJiistriouH men chiefly at the beginning of Ialamism, Ed. F. Wnatenfold. ixindem. 
1842. 

Noldeko, Theodor. Geschichtc dm Komnit* Gottingen, I BOB. 

Fertaoh, Wilhelm. Dir ambitchm HamUrhrijtrn dvr hrrzoqliehm Bihliotkck zu Gotha. 
5 Bde. Gotha, 1878-92. 

Qimtromisro, Etimme-Mare. Mimoire* qiagraphiqacn d htdorique# dr. VEqtfpiti d ttttr 
qudques rmitrfm va hints, 2 trim. Paris, 1811. 

Quorry, AmficEai. Droit mmttlmttn ; recueil de lots nnmjornnnfc lee musulmanw schyitea, 

2 tom, Paris, 1871*72. 

al-Quahayrl, ‘Abd aU Karim Ibn Haw/l/Jn. uARisBluh. Hfllaq, I2H7. 

Rodhouso, James William, "On The Mcwfc Comely Names', at-asma JRAS, 

N.S., vol, 12 (1880), pt. 1, 1-00. 

HlfiVah RELfi 1 ftbTabblwi. fil-Qtnrl at-naduf fi uUijtlhud al-tajdfd* Cairo, 1297. 
von Itoseu, Victor, Notice# namnmrm dm manv.scrits arabas du Musdt A xialiqut. bt. 
Potcrrtbourg, IHHI. 

KusHell. Alexander ; and Patritilt RonhuH, Nurhriehtvn von dem Zuaiand dry (h'lvhrscimfcsit 
zu Aleppo, Tranal, Johann Fried rich Gindin. Guilin gen, 17118- 
Sachau, Eduard. “Zur illlrcsbcn Gaaohiohto don mu b a mmodanuiohen Hochts"* Abndnntr 


2ltJ 


ruBLior; ua ph y 


tier W isSGiischaf ten } Il'rVim Philosophisch- k Ul ofisch e Kta&sC* Silziutgsl/f'rtrlttr. EM. 05 

(1870), 6I>0-723* 

Suliabury, Krlwn.nl* 11 Contributions from original sources to the knowledge of Muslim 
tradition”, JAQS, vol. 7 (1802), CO- 142, 

vmi Schulte, Johan Friedrich. i>ic Gmchichte tier QutUcn and Literal ur dot cammiseJien 
I'cchls von Grattan bin anf tiir Getjenwari. 3 Bile. Stuttgart, 1875- HO, 

ubSlmkrast uni, Midminnmd Uni 'AIhI ivl’Kufm. al-NUtd mi ahnihnl. Ed. William 
Cure ton. 2 vols, London, 1846. 

Sit ventre do Saev, Marie* A I fet'd, ChreMoinathie ntabe, mi extra its dr diver* Arrival iih 
mins tout on prow qu'on vere. In? &L Pario, 184)0, 2o £d. Paris, 1820* 

Spi tin, W i 1 1 ltd m . Z ur G&ck icht e A bn 7- // am n at- A £ ttrVs. Leipzig, 1 875. 

Stronger, Aloys. Das Leben uml die Lehre da Mohammad nach hither grbfttenitil § »#*- 
bmulctcn Qudlen bcatbritH* 1, Aufl» 3 Bdc. Berlin, 1801-05. 

Sprtngor, Aloys. “Die Sohnlfnchor and die Sehotnstik der Muslime'*, ZDMG t Bd. 32 
(1878), 1-20. 

Steinnchneidcr, Merit/.. Pohmisrhc und apolngrtische Literal ur in nrahischer Sprnchr 
tmsehen Mudimen, Christen und Judm nehst Anh&ngm wrtmndfen Inhatts. Leipzig, 
1877. 

al-SuyfiH, ‘Abd n Mirth man ibn Abl Bakr Jilil al-Din. al*!tqdn fi Vl« at-Qur'an. 
Ed. Cnsktli. 2 vein. Cairo, 1278. 

rtbSuyfi(i, 'Abd al-RiUitniin ibn Abi Bakr JaliU nl-Din. al-Muzhir fi *ulum alduyliah. 
2 vein. Rutoq, 1282. 

‘Abd al* Hah man ihn Abi Bakr Jnliil ul-Din. [Tabaqdl al-mufimirfn]. Specimen 
e lit tori* Oriental! bus, exit i boas Sojutal lib rum do interpret! bus Korul Ed. A. Meur* 
singe* Lugduni Bn valorem, 1839. 

nl-^slisnnwl, Mulmmmad A' la' jlm * A IT. RashihSf isfiiukSl nl-funnn, [A dictionary of 
the tccUrmml terms used in the sciences of the Mu sal mans]. 2 vein. Calcutta, 1853' 02, 

Wuhrmund, Arbi If. Hand ufirf erb uch tier antbixchrn und dr it (when Sprue hr. 2 Brio. Git^on, 
1 8711-77. 

Ynqfit jlm ‘AIhI Allah sldjiuimvl, [Ahtjam ni-btdddn]. Jnout’a geograph itttiQH WOrtor- 

buch, Kragi F. Wfiatenfbld. 0 Bdo. Leipzig, 1800-70, 

iihZrimukhshnrl, Mahmud ilm "Umar. uf-Kttshshdf Via hwpVitf aldanzU. 2 vola. Bfilaq. 
1281. 

aVZaniakltihorl, Ma^mfid 3 bn “Uiuor- Ihn Ja*ti Corntnctdar zu ZamadtJarV* M ttfotfal. 

Drag. G. J«Jm. 2 Bdo. Leipzig, 1882-80. 

abZuiyjuin, *Abd nl-Bfiql ilm VQauf* Sharh al'Zurqdni 'aid N uuxif ltd al4mavt Malik, 
Suporoomm outn ry by I 4 lamn nl-'Idwf. Cairo, 1280. 


INDEX 


Engl ink termfl refer to the Arabic equivalent* if they occur in Arabic poBaagcH and 
vice verm. Cross-references have not always been provided. 


iib'AbbitH jbn Ahmad iihMudhukkir 200 
‘AbbSa ihn Muhammad aUDuri 206, 21 1 
‘Abd Allah ibn Ahmad Ibn ^anbal 207 
'Alsl Allah ibn "All nt-Wnrdiri 10* 
4 Abd Allah ibn Klmtul abKiifl 27, 2U0 
'Abtl Allah ibn Kafi' 20 n. 1 
'AM Allah ihn RAfT 1 04 
4 Abd Allah ibn Sa7d 101 
'Abd Allah ibn Salim see Ibn sl-Khayyal 
*Abd at A Aziz ibn Muslim ah Kina ni 127 

D. 1 

*Abd al*Malik ibn ’Abd aU'Azfc al-Tammilr 
126 n. 2 

\Afod al-Mu'min ibn Xufayt ul-Tamlmi al- 
NtwaR 104 

’Alxi ah Kahmfm ihn Mabili see Ilm Mahdi, 
¥ Alwl al-Ruhman 

‘Abd ftMlalyman ibn Zayd ibn Anlam 102 
*Abii ul-Widihah ihn Kiujir abBiigdnrli !t2 
AIhI al-Wubtd jd .Marnrkuflld 108 
aU'Abdari 171 n. 5 
Abralmm 180 n* 3 
Abu (Ll-'AbbAa A l,i mad al-An^arl 172 
Abii sl* fl AbbJls Ahmad ibn Muhammad ihn 
*Uqdah 204 

Abu ab'AbMs Ahm/ul ihn Muhammad 
al-Umawl abRflmfyAh 171 
Abu al- 'Abbas ibn Shurayh 2IH1 
Abu al-'Ablmrt al-Mustaghfirf 205 
Abu ah' Abbas Thalab 2lh 2011 
A bfi * A bd A 11 Jlh nl - Hay y j! n! 171 n . 5 
Abfi 'Abd AllrtU ol-mmaghJblT 01 
AbO 4 Abd Allah nl-Gbanj&r 205 
Abu *Abd Allah Ilm Mvtl.mmimul al- 
fltimaydt 1 HH 

AbO ‘Abd Aim al-Mafoamlll 20 t 01, 107. 
204, 200 

Abfi ‘Abd AllAh al-RiPl 02 
Abfi al-’Alu 1 al-Ma'urri 124 n. 3 
Abu ‘AIT al^Abll 10 n. 1 


Abu ‘Amir Muhammad ibn iSnVlfin at. 

‘Abdari see a!-‘AUIari 
A bfi ‘ A m r * Utli man 1 61 
Abfi VAfllm fll-Nabll see aUpahhuk ibn 
Mnkhlarl ibn Sinan al • Shay ban i 
Abii *Awn Shu'luih XII m l, 107 
Abu "AyySsh, Zayd 193 
Abu Bakr 8. 74, 79, !94f. I98f 
Abu Bakr f Abd Allah ibn Abi Dawfid 205 
Abu Bakr Ahnirul ibn al-Fadl ibn B*hrim 
at-Dinawnrl 129 n. I 
Abu Bnkr Ahmad ibn Kamil ibn Kbnlaf 
206 

Abu Bakr Ahmad ibn Muhammml &1- 
Kftrqiinf 205 

Abfi Bakr A|imiad ibn Suleyman ibn 
Ziyad all)imaahi)i 205 
Abu Bakr ilm ‘Ay ash 3, 

Abfi Bakr ibn al-Ghadd lfiOf 
Abu Bakr ibn al-Mundhir 36 n. I 
Abfi Bakr al-Khntlb 205 
Abfi Bakr Muhammad ibn Da wild 207 
Abfi Bakr Muhumtnad ibn Haydarab 157 
Abfi Bakr Muhammad ibn Musa ibn nl- 
Mutliannfi 205 
Abu Bakr nl-S&'igh 157 n, 1 
Abfi Bakrah 81 
Abfi Dharr 155 

Abfi al-FiuJI Mulmmmad al-Fihr! 172 
Abfi ui-FmJI Muhammad ibn 'Abd AHfiH 
itl-Shaybfinl 207 

Abfi ah. Fad) Sul ay man al-MuqadrlisT ab 
Yilsfifl al-DimitEibqi 178 n. I 
Abfi u I -Fay y a [j iklJii^rl 82 
Abfi al-Fida 2. 24, 103 
Abfi l,{fimld ablsfitrttylnl 01. 169 t 
Abfi fluulfah 3, 4. 5, 12, 13f, 15. 16f, 
18, 20, 25, 30, 30, 40 n, 4, 55, 00, 72 
74, 83, Hi, 110, 133, 171, 194, 190, 
108, 203, 211. 


218 


INDEX 


AM n]- Honan Win! Allah ibn Ahmad ilm 
Muhammad ibn nl-Mugliallis lint at- 
HughallU 

Abu al -Hamlin ihn ‘Umar ihn Huh al- 
Null rau fmi 20a 

Abu nl-tlasan a I Jm Miami 161 ri. I 
Abu nl Hamm nUShfidhili Iftft n, 3 
Abfi nb Hfirfim it b l Tank i 2ft 
Abu Mut.Em 2ft n* 1 
Abfi HayyAn, Atihlr al-DIn I72F, 17fiff t 
Abu al-Hudhny! ab'AJl&f ftft, 13ft 
Abu Huraymh 62 n. 2* 73f* S3 n. 3* 
00* 142 

Aim al-Hiimivii Muhammad ibu nbMuniirii 
n! 7,alitri 205 

Abii IhMo Ibribliu ilm Sayyftr arr ah 

Abu Ishaq IbnihEm abNanhfiri *rr nf- 

8onhQif 

Aim Ishitq al-.Shfritef 105 n. 2, 

Abu Ish&q SnluvmAn ilm Rr tta nbSliay- 
banl 107 

Abfi Jit* far Ahmad ilm Muhammad ilia 
Salam aUTntyftwf 205 
Abu da* far al-Samnatu 150 
Abfi abMahfltdii arc. I bn TnghrT H I rr St 
Abfi nl-Muhilsin ibn l Unayn 1 04 
Aim Mm' (id 195 
Atm Mulmrumiul al -Mansur! 107 
AM Mubnmmrul al-Slrlfl 4 n* I* 

Abu Mima aUArth’.'iri 9* 

Abu Mfrnu ‘Toil ibn A lift n ibn Sadaquli 05 
Abu Mull* nl- Balk Si! 74 
Abu Ka$r ibn Abl *Abd Allah nUShlrnaf 
205 

Abfi Qalluhub ut- Hiu |i]un1ii 207 
Abfi abQartim ( ?> ‘Abd Allah Muhammad 
nt-Bughuwf 205 

Abu abQEfitu nl-GImzxI ftl n. 2, 

A bn al-Qjtmm ihn tvbNiuIh uU^luInrl ISIS 
m. :t 

Abfi al-Qilsim ’Ubayd Allah Ibn 'AIT al- 
Nnkha 1 ! 107 

Abfi abRijiil Muhammad ilm *Abd nb 
Rahman 135 u, 4, 

Abfi Sa*id nbljmiiiu ibn * All ul- 4 ldwi 205 
Abfi Sufyan HHi 
Abfi SuVid 40 lit 2 


Aim Tha'lnhah nbKhusham 57 n. 1 
Abu Thu w r al - K ul bl n I* Baghdad t 1 7. 23* 
26* 27* 30 n. 2* 83 n. I* 

Abii Tnmr Yfisuf Miit hhntah 207 
AhQ Yusuf (d* 1811 34 P 1 81 f 
Abu Zaytl ulKnlbi 120* 155* 

'faitth 1 K7 
atfntia 1 17* 131 n. 1 
Adam 15 Iff 
adhiin Oft 
adultery in. IB 
1 Ad wan , han d 03 n. 3 
afiftk 108 n. 2 
nfiffih 4 n* 6. 13 
Africa, (Vn tral 64 

ft tjhsftl man n ft with ft I 

(}had 45 

tlhl nUfiqb IH ti. 3f 
a hi ni'hwiUh 3* 4* 10 
ah! al-kiuih fi7f 

tthl 4. 5 n. 3* 23* 2ft* 31* 85 n* 1, 

100 * 211 

M (tt-zahJr 31* 35* 3ft* 37. 178f 
Ahmad ibn TTunbnl 4, 20* 23, Tift, 72, 
77 n. 3* S3* l Oft* 125 f, Bin, 154* 20ft* 2011 
A In mul Mm Muhammad ibn abihmnr 129 
n* 1 

Ahmad ilm Muhammad ilm IsmTi'M ibn 
'A In l ul- Ibibmfiii ibn Yfisuf 178 
Ahmad ilm Muhammad ibn M junior ibn 
'AIk! Allah act Shihah al-1 Tin al-Aslimuni 
Ahmad ibn Muhammad ul-Tulatnanki 107 
Ahmad ibn Qtatm 200 
A h mid ibn !$ubi r A bfi Ja‘ far al - Q ayst I 7 7 
Ahmad tbtl Sail l I ft* 2ft 
Ahnuul ilm Sayyiir 177 n* 4 
Ahmad al-Zfiliiri 17ft 
'A'ishah 83 n> I* 13G n* 4* 
ahAjiirfi, Abfi liukr 22 
al-Akh^al 122 
'Akk, bam 120 
Alnppo 1 711 

'All ilm Abl TntM. 74, 02, 03 u* 1* 101* 
125, 174* I ftl 

‘AIT ilm DiiwOd aL-OaufjiH 207 
'All Jbn Ilmlium 2us n* 2 
•All ibn Khalnf 206 
‘All abKIiawwfift 70 n* J 


Almohadm 10,8* 124* I59f* Ifift* 171 

alma-lax /ttr zttkitt 


INDEX 


210 


am 72 

amtimh 63 m I 
Atninnh 121 

‘Aminar ilm Yn»fir 02 n* \ 

‘Anir ibn uU Harith 135 n* 4* 

'Amr Ibn Month q 27, 205 
*Amr ibn Qay» rtl-MiihVf 10 
analogy . v r tfiifhn 

AndnluMiii 107f, 100, 151! I', 1 5ft, 171* 177, 
1H2 

Angola 49* 153, 188 n* 4 
anthropa morph iam I24f* 120, 128, 1 5 Iff. 
174, 184 

n-ratufln I ft* 17 n. I, 200 
Arabic 118T* 120. 193. 109* 201* 203 
Arhtd 143 
Aristotle 1 1ft* 175 
AhjmI. />anS 1 19 
nl- A-ibii* nl- 4 Adu fmi 63 n. *1 
anhnh ul-htutUh -I. 5. 35. IKS 
fwhfi h al*qitfa8 93* 201 
Ofh&h al*ra*tf 3* 4, 5* 2ft 
ul-AriiVlyfth 102, U3ff* lift* 124* I27ff, 
130, 133, HO* H5, 147, 15 If* 153, 1 5ft 
172* 1 74 f, 183 
alAAiludi&H 171 
Asia* Central 1 05 
'A^im ibn Thai nt 58 n* ft 
<iaI 11 n, 2* 21. 31 
assignat i on » 75. 

'Ata* ibn Abl Barah 292 

‘AfA* ibn Abl Muslim 13 n. 2, 83 n. I* 

4 AtA* jbn nl'iSfi'ib 202 

nthar 10.4, 174 

atonement 54 

aitributrK {*ifal) 95* lift* 125* 128* 12ft 
n. 1* 130* 132 ff* 135 n, 4, 130ff* I44ff, 
172, 183!; 202 
mtrm media 20 
l Awf Ilm Millilc abAalija'I 200 
A . w lad ,S u lay m fin 54 
Awn ibn Awh 51 n, 3 
aUautuxd 1 38 
aI-Aii’m! 31* 1 S I 

*az(titfth 04 f 


iibA?.mi|i 74 
azzab 187 n. 3 

Baflhl. Hla\*c of ol-Hiidi 83 

llagiulml 23, 27* 28* 2ft, I2«* 171 n. 5. 
204 ff 

al-tlaji, Abfi abWalld 157 

al-Bftladhnrt 10, 

al- Ball fit, I* (probably Mundhir ihn 8a*ld 
ibn ‘Ahd AtlilU ibn *Abd aE-BjMimfm 
aUNaM al-Qurjiiibl is meant) 107 
rSuiifi Jla.Nhim 181 
Baqi ilm Mpikhlarl al-Qurfyibi 109 
barley 40* 64 f 
Banna kit« 82 

Bart|Uf|, abZiiliir *Sayf itl-Dfn 178* 187 
Basra 1 3 T, 43 
iLl-Batalyaw F sl 78 
bdtin I* 10ft* 184 n. 2* 186 
al* BayiJiiW'J 40* 51. 60* 89 
nl-Baybuf|i* Abfi Bakr 135 n* 3* 160 
Eil-Ba7.znr* Abfi Btikr Ah mm I ibn ‘Amr 
100 

beans 65 n* 2 
beduin 122 
Bible 0ft 

bid'nh 17, 138 n* 4* 1S5, 20 i 
hova fide 7* 

Bukhara 205 

al 'Bukhari 44* 00* 07f, 108 n. ft* 100* 
121, 128* 135 ti* 3. 155, 100* 172* 197* 
201 

aI-BuIr|iiu (al-Btiltjaynl}* Jamal iiblbn 
160* n. 1 

nbBurhan * tr Ahmad ibn Muhamnmd 
ilm Ismail ibn ‘Abel al* Rahman ibn 
Yfisnf 

burktln 03 n* t, 113* n* I* 153, ItKIf, 
10ft* 190 

Cairo 92* 171 11. 5* 17S, 182* 205 
mrnmliy 15. I Of* 25* 3ft* 82* 1115. 188 
oolubaoy 70 n* 2 

at itu m crimen {Varthn^lmm Mae ddrndam) 
172 

Chardin, .lean 68 
ehecau 55 n. 2 


220 


INDEX 


chickpea 55 n. 2 

Christian* 7 n. 3, 56, !) I T 9 6, HO ji. J, 
122, 144, 175, 190 

companions 3, 8, Hi, 17. 44, 80, 85, 89, 
101 f, 1 IK n. I, 134, 135 n* 4, 167, 101, 
104, MKJff, 200 
conditional sentence 45 
tonaenttw cecl&tiat 85 
consilium cvangrliutit 57, 06 
emitrnrta 52 f 
Odrdoba 107, 158 
courier Mathm 44 
creditor 43, 45 

al-Dabim, A bii Znyd 'Abd Alltlli 36 n, 1 
DiighiKlnn 187 n* 3 
firth rmjiinah 58 

id - 1 hi li h fik jhn Makhlad ibn Stnan i\U 
Slmylwlni, Abu *A*im abNabll 43f 
dahr U2TT, 114 n, 1, 
ttn'if XU n, 1, 197 
p MU E 18, 135 n. 4, EDO 
dalSiak 33 n. 2, 47, 74 n. 6, 83 n . 1, 201 
datH 1 J n, 2, 36 ru 2, 36 ,48 n. 2 f 50 m 4, 
63 n* 1, 111 n, 2, 140 n, 1, 194 n. 20, 
203, 206 

Damascus 111 n. 1, 102, 170, 205 
ul I himiri 14, 74, 155, 161 
nLDftrarpltm 100 
dates 40, Gif, 77 ru 0, 80 
Diiwtid ilm 'AH ibn Khidaf nM^fahAni 1, 
3*5, 7, 19, 24, 27-30, 34*30, 38f. 42, 44, 
40 n, 4, 53, 55 f, 06, 72f, 73 ru 2, 74, 83 
iu I, I03f, 111, I2r*iT, lfior, 2(14, 200 
Dilwflcl a U^lFl t n, 2 
devisor 75 
dhihr Aim 72 

difference of opinion 00, HHff, 04, 210 
diflbdi overs 4 If, 50f, 88, 122, 120, 140, 
157 iu 1 

divorce 50. 51 n, 3, 12if, 167, 173, 100 

draft 76 

duhr 82 n, 4 

Dugjili, O, 80 

duhhn 64 

Durayd ibn Jgljmmali 200 n. 3 
durra 55 ti, 2 


Egypt 02, 102. 173, 175, 1 77 ff, 183, 1HR, 
204 

embryo 65 
Euphrates 02 

Ffikhr ul -Din al-RlsI 26 n* 3, 44, 48, 
51, 59, 87, 180 

Sard 63, 08 u, 2, 

Jttrd tpajih 40, 100 

Furifl 105 
farmkh 45 
fasting 15, 72f, DO, 

Ffitiliuh 132 
KfiiSTE, stave 82 
FazArah, 5nni1 77 n. 5 
Fc/, ICO 
Fihrist 30, 104 

fiqh 3f, 14, 1 8f, 19, 23. 26, 20, 41, 43, 60. 
J05f, lO&f, 121, 123, 125, 127, 145, 156. 
158, 165, 167, 169, I73r, 181 
FlGgol. G. 5 n, 3, 188 
Freftig, Georg 1, 65 
Friday prayer 38, 60, 8! 
faru* XI, 21 n. I, 13, 160, 187 
Kn^lilt 1 78 

Gabriel 130, 132. 153 

al-Ghaz&II 130 n, 5, 107f, 100 n. 3, 174 

ghttJti 57 n. 2. 58 n. 1, 60 

God 42f, 50, 04 ru I, 05, 67, 72, 77. 

ho, so, o:ir. ioi, 113, no, uhit, m t 
E 26, 120ff, 1 44 IT, 103, IBl, 183, 100 
do Gooje, M.J* 4 ii, 2, 
gold 38* 40, 42 f 
Granada 02, 171 n, 5 

httrfar 43 f, 73 ti. 2 
al-Hildl 83 

hadtth (are titan traditions) 1 8 f, 23, 26 
Hofidah bint nb^larifch 76 
I;Taftf ibn ‘A lid Allah at -Nish ah OH 7, 
H&ffl ibn Ghiyiilh 10 
hajj 24 n. 2, 08, 101, 110 n. 1 
'Abd nlAAvS 54 
al-l4(ijjaj XII n. I* 1 50 
Ijlujjl Khallfah 5 n. 3, 
hamt 64, 65 n, 6, 200f 


1 


i 


INDEX 


221 


11 am mad ibn Aid Sul&ymJlu 13 
Ham mild ibn Kalamah 15 
Hamzah ibn Habib 13 
Hanafites 22f, 34, 40, 69 n, 1, 1811. I82f 
Han halites 61, 75, 8 If, IH7 
hupax Irqmnrua 120 
harntti 59 ti. 1, 01. 65 iu 0, 70 iu 1, 72, 
juiirr, 

abHariri 03 n. 2 
aLIInrith ibn *Amr nLEIudhatf I !MI 
al-Hriritli ul-MllhJUwbl 125 ru 3 
Hilrun ibn Ibrahim nl- Badri 202 
HArun ah Hash id 74, 89, 208 
ubHosan ibn 'At! nl-Mit'ammiri 2f>7 
Halim 161 n, 5 
hairrtn 10 

hayd itrr menatruafiiiu 
Aoyy 145 

kmjijav 62 

y aimiyah 1 00 
heir 75, 100 
belt 85. 130 
Hijaz 6, 

Himfim ibn Ahmad 202 
Him? I78f, 197 
Hi invar, httnit 120 

lEi^Eiam Ahmad ibn Iema'II aE^ZnhirJ 178 
n. I 

Hiahilm ibn nbyakam E27 ru 1, 
Bisham ibn aUMughlrrdi Til n. 3 
Holy Ghnet 144 
hnm icicle lfi 

Emrse meat 00 

Hontama, M.f* In. I, 2, 124 
hfwah 63 

Budayblyah 157 n, I, 190 
hnkm 41, 82 n. 3. 88, UlOff, 194 
al-l;T usayn 1 04 

IhiHayn ibn Mulmmmiul al-Qurfubl 173 
al-flueayn ibn a1*Q5eim Abfl 'All a!- 
^abarl 36 n. J 
al-];fut.ay*ab I HI 
ibn huh 69 
Iblirt 14, 149, 201 

Ibn 'Abb&fl 29 n, 4, 50 iv. 4. 05. 73 n. 2. 

70. 90, 100, 184 n. 2, 102f 
Ibn 'Abd aUBarr, Abfi* Umar V ilauf ab 
Nimri 143, 158 


Ebn 'Abd Rabblh D5, 209 
Ibn Abl Layla, Mul;amnmil ibn ‘Abd nb 
Hull rnuii 30 n, 1 
llm Abl Shaybah 100 
[bn Abi Zimm, 1 law id 188 ru 5 
Urn All mar 120 

Ibn "Arab!, MuhyT aMlin 161 f, looff, 
174 

Hm 'Aiw-kir 4, 57, 128 
Ibn aLAtbfr 103, 100 
Ibn BaHltah 173 
Ibn Dihyulu Abu *Amr tfll 
Ihu Dili vab. Abfl nl-Kha(lab 101 f, 164 
n, 2 

Ibn Fans 19 n. 1* 120 
Ibn aLFirkah 30 n. I 
Ibn Ffirak, Abu Bakr 153, 155, 156 u. 2 
Ibn Hnjar nLLUqalfmi 155, 172, 1761 
Ibn Ijajib, Abii *Amr X'thman ibn *Umar 
173 

Ibn HanlmL «rr Ahmad ibn 11 an bn I 
Ibn ymm 7, 8, 24 0. 3. 32 n. 1, 36, 50, 
54 ff, 58 f, 00, 80, 83, 86 f, 93, lOlf, tOSff, 
126IT, 132ff, J37F, Miff, 140, 154, lGOff, 
ETOf, 178, 181, 183, IS5, 210 
Ibn Hihlmn 20 ti. 2 
Ihn HiHliam Ahmad ilm I^ma'il id-Zahiri 
178 n, 1 

Ilm nUftml 155 
Ibn Khaldun 6. 30, 32, 78, 178 
Urn nl-l'CEmyynt 14 tu 3 
Dm LahFab 21 n. 1. 183 
Dm Mabdl, ‘Abd al* Rah man 144 n* t* 
208 

Ibn Malik, Jam ft 1 n-LDln 173 
Ibn Mas 4 ud 8. 16, 1001 
[bn al-MughalliH, Ab6 abyostm HM. 207 
Ibn nl -Mughal I m, Mulmmmad 207 
Ibn at-Nadlm 104. 127 
Ibn Nagdela 110 n. I 
Ilm QAdl Shubbah 179 
Uni Qut&ybab 4, 64 ru 1, 68 
Ilm liabwaytii sec Isbar| Ibn Rilhwaylii 
Ilm Raj nl), Aim ubFaraj 'Abd nbRabmiln 
176 

Ibn id fulfil; 21 n, 5 
Ibn Salamab, IJammild srr Ijammad ibn 
Salamah 




INDEX 


Urn Sayyid al-Noa 171 
tbn al -Hindi id *£5 1 tin, Abil nU Quaint are 
Abfl nl- Qualm tbn aUShfth ul-Zfdiiri 
I bn Shubrumah, \Abtl Allilb 14, 202 
M-ii I 6 n. $ 

11m Sinn, 175 n. 2 

Ibn Hurayj, Abu nb'Abbui 31, 105 

I bn Toghri BirrfI 104, 17K7. 180. 182. 187 

Ibn Taymiynh 173 ff 

Ibn Tumart 160 

Ibn VVahb 135 it. 4 

Ibrilhlm ahMircanJ /trr uI-MtixnnT, Ibrahim 

iddfat al-imlk 151, 150 

idhn 40. 48 

iliriim 08 

ijmd ‘ 22. 30. 32ff, 30, 857, 102, 1CI3 T 1 12, 
110, 135 n. 1, 137 n, 1 t J38, 144* 1677, 
187, 102, 190, 200 
ijma' at-sahubah 34,115 
ijiiftnd 35, 108. 174 
ikhliit 132 

ikhtilnf (see uLm tlifforanoo of opinion) 30 
n, I. 88, n. 2, 897, 91 n, I. 92f, 03 n. 3, 
00, 210 
Hi ml 80 n* 2 

*■ Uah II* 40, 184, 19077, 201 
'ilm al-kadUh 18, 187 
Inmnt abHnntnmyii 33. 36 n. I, 38, 
103, 137 

imun 07, 1 1 Sff* I22f, 120 n. 4, 188 n. 3. 
106 

Imperatives 077, 70, 75 
lmru* al-Qnya 119 
in 45 

in tftal/tm ptirUm 10 n. I 
Indian [iea 55 it. 2 
inheritance 101 
irtifrpniatian rulgata 50 F 
iqran 80 
Iran lOSFf 

Iraq 6, 13F, 23. HSI, 1047, 204, 

'ThiL 153, 101 
l W ibn A hi 'lm 201 f 
*Tnii ul - K b nyv ii (, 102 

Isfahan 27, 105.205 
Ishaq ibn Ibrahim ahMfiWtftU 05 
J h h "i t j ibn Itiihwnyhi 4. 23, 27, 60, 
205 


ImiiuViL M ji win. v JUS n. 0 
IhhuVII ibn ahQarJI 207 
fame'll ibn Mfinii 20 1 
lamp'll ibn at- Yuan' 183 
i&mld 10, DO 

112 d, 1, 121) u. 1, 137 n, 1, 138 
n. i, M0, 208 n. 2 
xrtihhab 60 

frtiM* 12. 22; 87 u. 2, I HOFF. 103, 101 
n. 20, 
istirja 29 
intinhub 22, 180 
intixtnh 1 HO 
IyiUl, band 120 
lyiiH ibn Mu'uwiyah 201) 

Jibir ibn Zayd 20 1 
al-Jahrah ibn Muqiumjm 201 
Jit* for tbn Unrh 127 n, 1 
J&Tnr ibn Muhammad ibn 'Alt ibn n(- 
Hupayn 14, 202 

tla'fnr tbn Muhammad ihn Shakir id- 
Stt'igb 207 

*Amr ibn Bafcr 05 f, 120 
Jahm Ibn Safwan M il 
Jamill ah Dm Ahmad ibn Muhammad ah 
Tallin 180 
Jarir ibn ‘AtTyuh 110 
al-Jo^a? al-Rtat, Abu Hakr Ahmad ibn 
‘AO 30 n. 1 
jmmtt 120 
JoruHidom 1 50 

Jowa 53. 60, 00. 91, 00, 101, 110 », 1. 

150, 175, 188 
jinna 32 n. I 
jins fd-alkmutt 40 
jizyah 01 

judge 3,7-0,11,10,20.182 
ut-Jiirjani 7, 05 

ftt-Jiiwaynl, *Abd ml-Malik ilm ‘Abd Allah 
see JmEim u 147 am m ay n 
hi fir 185, 1 DO 

UaLTim 20, 1 24 f. 127, 130, 131 n. 1, 148, 
153 

Kalb 161 

Kama! ah Din ‘Umar ilm ah'Aritrn 1S2 
id-KarubM, ubHuwayn ibn "AIl 20 
ktirtthtt! tnnzih 80 


INDEX 


223 


Khaiid ihit alAValfd 76 

khulq alrifCd 113 

Jvhiirijit.L'H 1 80 

khafwah 45 

Ivhaybcv)' 53, 109 

khihljhjul 30 

Kliiiidif, hn it h 120 

al-Kliilnbl 90* 94 

Khurunan 13 n. 2, 23. 107, 178, 204 

khusffttrtlnJ 103 

thus its 32, 114 

ui-KfitfiUJf wa-td-' ntiiiim 115 n. I 

khuyttltV 42 

Korun 3, 8.10, 18, 217, 26, 27, 307, 83 
u. 2, 35, 41, 43.52, 59, 04 n, 1, U6-73, 
85-00, 108, 1137, 118, 124 n. 2. 1257, 
127 n. I, 120-33, 145-60, 1647, 107, 
174. 170, 183f, 187, 1!H. 10-tF, I0D, 201, 
200. 2107 

Koran, creation of 20, 126, 128, 132 
v, Kremcr, A, 2, 3, 6, 111, 

K li in 137, 157. 27. 183, 204 

HU 43 

lab 112ii.2 

JUbtd ibn RabraU 120. 143 

htht& 112 n, 2 

Lane, E,W, 5 n, 3, 

tafaf 163 

lawh mtihfiiz 40 

timiilh 55 it. 2 

Lovitioua 01 n. 5 

Liabon 158 

13/jird meat 70 

madhahib uhjvmhur 5 II. 2, 
al-Magbrib 10777. 112, 1567 
al-Mnhilniili srr. Aim ‘Alai Allah al-Ma ba- 
tnill 

tmthtii X 70 
mah?ilr 64, 00. 70, 

Muimonidca 01 n. 5 
Ml ilk ft WU-Xfth 05 

tnakrUh 57, 04, 06, 70 n, 1, 70 n. 2, 
MUlLk ahAHh*ari 33 n. 2 
Malik ibn Anna 4, 14 n. 3. 20. 25, 31, 
32, 40, 44, 47 n. 3, 49 n. 4, 53, 73 u, 1, 


74, 79* S3. 80. 111. 125, 180 n. 2, 181, 
IDO, 10S, 200 n. 3, 211, 
nbMalik al- Kamil l Nu^iraUDin 162,16-1 
nt-malik al-zdhir 100 
ul- Malik u.l*Tfdiir lbbn|Dq JJm tjflq, ul- 
Tnliir Hay 7 nl-Dln 
Mlllkitoa 50 it. I. 108, I59f, !S2i 
Mai I urea 167 

al-Ma’mfin 05, 126 ti. 2, 206 
manui| ill 28 

ntandub 63, 65 n, 4, 20-1 
mntMkb 01, 211 

al-MnufjQr, Abu YQauf Ya'qflb 150F7 
mm$U$ 4 1 
mamimiaabn 50 
ul-MiMjiliut 4, 1067 
aUMarpirtfi 158, 17077 
nl-Muqnz! 1, 2, 04, 123, 1787, 1807, 1827, 
184 FT 

Maroccins, L. 50 
marrtngo 70 
Murw 210 

mt'HiVU <tUkhu->‘i<V in 25 
mandiLV 147 

maqijuf 40, 1317 
Matilaiimb ibn ‘A IT 201 
Mouqueray, K, 187 n, 3 
Maaruq 17, 201 
al4Wudi 103, 123 
at a *fi m 30 
innf'ilmut 40 
nUMnwiirdi 9 n. 1, 35 
nit i wild 108 
mau'zihi 40 

MaymQn ibn Mihiun 194, I OH, 202 

Maynulnah 70 

Mem 59 n. 1, 120, 176 

Medina 14 n, 3* 20 n, 1, 33, 44, 77, SO 

men jU niuthm 15, 121 

Itesb 187 n. 3 
Mildijaf ibn DtiimH 110 n. 1 
mil 45 
milk 55 n. 2 

nl-Miqiliid ibn ‘Arnr nh Kindi 17 n, 1 
miswah 03 

Mtwctt, Rabbi from Cbucy 01 n. 6 
mosque 12, 30 


224 


INDEX 


Mourndgua d’OhMon, I. I n. 2, 

MuVuJh ibn Jabal ft, 10, 32, 11*2, III. 
Ift5flf, 201 

al-Mu'nfa ul-Nuhrawfirij 31 n, (I 
Mu'awiyah 103 
mubtlh 04. 60 
mudablttir H2f, 84 n. I, 

Mtujar, ban-B 170 
mmld 04 
mufradtU 81 n, l 

td-Mughlrnh ibn ShiPbah aI-Thaqu.fi 11)7 
Mu hall d I 12 

Muhammad 3, 0. 10 n. 3 t 17. 21, 32 n. 1, 
33, 41 n. 2. -121. 44, 53f, Jiflf, 00, 01, 
60f, 73 n. 1 , 74ff, 83, SO, H9f, 02ff, 113, 
120, 130, 132ff t 148, 157 n . I, SOI, 
170, 172, 174, J05f 

Mu 1mm marl I, Umijyid of Ctiedabiv 100 
Muhammad ibn *A1T ibn 'Abd uI-RaxrJkj 
179 

Muhammad ibn 1 lawful, Abu Jlukr 104. 
205f 

Mu hum mad ibn nl- Hasan (most, probably 
al-Skaybnnl is meant) 25 
Muhammad ibn nMJasnu ibn uUNabbnh 
al-Driwfldl 205 

Muhammad ibn Ibrahim ibn Said nj-'Abdl 
28 

Muhammad ibn Kalhir al-'Abd! 27, 205 
Muhammad ilm KhaHf 105f 
Muhammad tbn Kirilin a1-Sijin17inT 119 
Muhammad ilm nl-Muhibb 176 
Muhammad tbn Muslim 202 
M uham in ad ibn Ntpjr at-Mnrwail, Abu 
‘Abd Allah 20 n. 1, 210 
Muhammad ibn Sirin 201 
Muhammad ibn Ynhyii al-Dhtthatf 126, 
206 

Muhammad iim Znyd abWasi^T, Abfl ‘Abd 
Allah 29 

Muhammad ibn Znbnydah 83 
Muhammad Nfttyir al-Dlu nl-JhulT J 79 
Muhammad ul-Qilshilnl 31 u, 0 
Muhammad abKiivJ lift n. 1 
Muhammad al+lTud 91 n. 4 
M ujtLhUl 2ft n, 4, 43f, 83 n. 1, 200 
iitujtahid 32 f 
muidtiiburah 52 n. 2 


Mundhir ibn Sa'ld Ibn 'Abd Allah ibn 
"Abd nl ILnhmuu al-Nafxi abQurfubl 

sIBrdlutl 

M uqaddi truth 5 n, 2, 

Muaa ibn ah Amir Nliamf al-Diu nhZungi 
179 

Mubu ibn [brill dm 99 
Musaddad tbn Musarhad al-Aandl 27, 
90 f, 205 
muattqru 62 ff 
MusHwlr 14 
mmhrik 00, 100 
mu&hlarnfoth 1 84 

Muslim Ibn 70f, 90, 07f, 155, 

100 

umstaclm art qatf abahdtib 
muMabftbb 40, 65 n. 4 
mulahharun 4ft 
muiaiaUimHn 147, 
al-Mutuuakkil 104 

Mu'taxilah 90, 110 m I, 113, 117, 121, 
120, 128fr, 133, L3JJf ( 149, 151 f, 154, 
172, 183 

m uwnqifii/ah 1 14 

nt-Mumitta' Hft, 108. 100 
al-Muzum, Ibr&hlm 20 
m.uzEira*ah 52 n, 2 

ubNabaU 171 

nadh 07, 08 n. 2, 60, 75 n, 3, 203 
Nafi* 108 

Nafl-nwnybi at* Ni fin way hi 
nnhd 80, 153, 202 

unfit* 57 

najdstth 57 n, 2, 58 f 
Najd 70 

aUNnkha I, Mini him 31 
nl-Nasal 100 

Noah! 29 
t umkh 0 1 

na^ 11 n. 2. 46, 88, 147, 152, 172, I90f, 
103f 

nbNawawl 22, 50, 104 
id-Naxsqlm 103 
NifUiwaylii 29 
Nile 02 

Xfni Airily 105 in 3 
Nfohipfir 27, 28, 120, 205f 


INDEX 


225 


noabth 62 

nufdt til-qitfd# 25 it. 3, 35, 87.9, 93, 
110, 200 
Nur nl-Din 102 
atf na$* 

oath 7, 105, 1 9ft 
Odyssey 80 n. 2 
opus mtptrttro pa lioni# 40 n, 2 

Palmer, IC.H, 60 
pnmmmg 45 
pin jrtt u-ti 50 
pledge 43f, 51, 100 

prayer 16, 38, 43 n, 2, 44, 46f, 54, 0*7, 
08, 90, 1O0. 117, 177, 180, 195, 302 
puberty GO 

ijadniti 45 

qdd i str judge 

Qild t II ujuty 1 1 1 87 f 

qtidtm [xifah) I37f 

(Jaffa! al-Mnnvaxi 10ft n, 1 

al-Qa'nnbl 27, 205 

qdnfin 187 u. 3, 108 

qarufuh 182 

Qfudinu 27 

qa${ f aUtthdrib 180 

al -CJ.il st a I I’m i 1 55 

Qatfuiali 15 

aL-Qa{4itn t Ahmad ibn Siirnn 20 n. 2, 

Qayrawan 1 10 n. 1 

Qaya, ban n 120 

qiru'att 13. 49 n. 4, 96, 108 

qirdn 80 

qiffuji 0, 11 .13, 20-26, 30f, 34-36, 41, 53. 
68, 83 0. 1, 85-80, 103, 100, 112. 115, 
I IGf, 148, 168 n. 4, 102, IG8f, 175, 187 f, 
190-04, 200-2, 200, 208f 
tjitfft.H ubfurd I Oft 
Quatrom&tO, K.-M. 2 
QufjiViih, hanft 120 

al-QiidOrl, A bil ah ij usayu Ahmad ibn 
Miihainumd 01 
Quorry, A. 58 
Qiiraysb 51 n. 3, 120 
al-Qushayrf I06f, 175 n. 2, 


ul-HaUl 1 ilm Khiitayiu 202 
Kabi'ah tbn Farrtlkh 40 
raiaina 40, 55 n. 2, 

Rajah ibn Ahmad 78 
rajih 24, 64 
mk'ah 106. ino 
Ramadan 5*1, 04, 73 
utrnz lH5f 
rmhai 02 

Rawdal ttbitmd&ritt 106 n. 2 
m'y 3-12, 10-18, 20, 28f, 2lif, 34 f, 41, 
74, 77 n. 5, 85, 08-100, 111, 113, 117, 
160, 1 7 Of, 1H1, 187. 191), 194-203, 2llHf 
Red h mi sn, J.W. 139 n. 5 
Reisku, J.J. 2, 25 n. 2 
riev 55 n. 2 

Hi IV ah Beg nl-TuMaw! 105 n, 2 
rihdn art pledge 

Rasenthal. IV. 30 n. 2, 178 n. 2 
rukkmb 45 n. 1, 53 m 3, 64f T 73 n. 2, 
Rumell, A. 5 n, 3, 

J tn way m tbn Ah mud I06f* 106 

H(i 54 f 
Stuiimu, E. 3, 

Sa'd ibn A hi WuqqJto lft« 

Ha'd ibn Lluki 1 , olmi of the HawHxln 120 
SflM ibn Muhlrlh 77 n. 5, 

Su'd ibn *1) b&dah 75, 77 n, 5 
mdwpth 54 f, 65 n. 2, 
al-^fidit|. dnTiir aft: JaTar ibn Muhnnumid 
ibn ‘All ibn al-Husayn 
a J -Slight 30 D. 1 
al^fthlb ibn *Abbid 139 n. 5 
*Sah! al-SuMuki 28 a. 5 
Sahnun 181 

Sa'ld tbn AbE ’Arubah 211 
Sa'id ibn A hi Mill'd 136 
Su*id ibn Jubayr 100 
Said ibn aUMusnyyib I92f 
Said ibn Talk! 98 
Said a 1-Mash 6 It 1^8 
mkhV 12ft 

mhf 135 n. 4, 187 n. 2 t 
jittf/iut 188 II, 4 
Mihitnah 127 
said! ate prayer 


INDEX 


226 

al-khmvf 44 f 
sal ill uUm itxdfi r 44 
iSfilih [hn A l,i mad 200 
iSn-lih i I it l MuhUtu tIV n. ft 
Xalinbury, \L 01, 

120 

Samarkand 2b n. I 
Snmurah ibn .liindnb 74 
abSanhllrl ItSIlf 
Simla Maria 172 
uhSiirakhtit 12 
8a vary, C. K. fiO 
Sayyidl Alai ah* Abba* al-ftlnraai IliO n. 2 
Sayyidl Yuqul ah'ArMii 100 tu 3 
Sthadil. J. 0 n. 1 
Seville? !70fF 

abStm'bl 7, 10* 35, 102f, 2(Jlf, 203 
al-Hhilfn 4, 11 n. 2. 20f, 22f, 24 f, 2flff. 
30 ff, 34, 30, 30 n. 1, 33* 44, 40 n, 4, 
53, 30. 125, 127 n. i, 158, 133, 201. 211 
Sfaltfitw 23f, 20, 31. 34* 40, 50, 33 n. 1, 
EOO, 100 

aUShahnutianl 4, 0, 125, 127 
ShahntGr Li5 

ah.Slkanimiikh ibn llirilr I J 0 

Kliuraf 170 

al^lui'riinl 37. 100, 20H 
tth arVah 187 n. 3 
Hhurih ibn al-f,lAnth 103 
shirt k 1 84 

iil-Hha yhiiiti, Abu 'Alai A ]Jrl.]i Muhammad 
ibn uhljfasan sec Mulyammad Ibn ol- 
IIhkjlii 
a hoop 711 

Shrub 37, 44 n, 2, 47, 40, 51, 58, <51, 
72. 75. 121, ISO, 

Sliili jib al-Dtn Abtl 1 1 fish im mt> Ahmad 
ibn Muhammad ibn InmiVll ibn 'Abd uh 
Rul.imJin ibn YGnuf 
Sli ill fib ah Din Aljmail uL^fihlrl 180 
ShlhJLb uUDIn iil-Aiduufjm 170 
ShlrilK 105 
shu'ab 133 

Hhufoyh, judgu 0, It! 

STbawiiyh 173, L70f 
uiutita 77 n, 3, 81 
sup. attributes 
Sijmiun 81 


diver 38, 40, 42f 

Sit ventre do Sftqy, M.-A. 1 

Sind 107 

abSmjart. Muluuumud ibn *Abd aUtUh* 
man ibn Muhammad u| -Samar qmidE 
37 

Sirhiib ilin Ytlauf Aim Tahir ul-TthrTvj 20 
x limit 00 

slaves 38f, 50, rdf. 82F. 

Solomon 15 
aoplkiut-ry 30, 84, 115 
Hpvlt 55 n. 2 
Spilt a. W. 2, 114 
Malax puritaiis 40 
abSubki, Taj ah Din 20 
Subuktigiii, atilt an 150 (t. 2 
Sudan 5-1 

suffrage uaiverAcl 32 

Sufism 70 n. 1, 105f. 124, lGGff 
Sufvan ibn 'Uyayuah 13 
Sufytin ahTbawri ! n. 2, 51, 202 
sujM 10 n. 1. 153. 188 n. 4 
Sulaym, bann 1 10 
Sulaymun ibn Jjarb 27, 205 
summit HI, 18, 20 n. 1, 22f, 25. 43. 50, 
01, 03, 04 n, I, 05 n. 4, 70, tHh K0f, 
00, 113, 125, 133. 110, I07f, 177, 170. 
187, HMIT, 201 
Sunnites 75, !>1, 17fl 
Suwayd ibn Nn'id 20 it. 4 
ftl-Suyiifi 120, 101, 175, 180 
Syria 107, 173. 17Sf 

taajffnb 28, Olf. 105 n, 3, 180 n h I, 
{ahaqah 1 03 

al*Tid>arI 4, 31 n. 0, 30 It, 1. 1011, 120 
n, 1, 

t&bi'Gn 34, 30 n. 1, 118 n, 1, 134, 135 
n. 4, 101, 107 
Utdbir 82 f, 153 
tapir 37 

ahT&ftfk&irf, Sa’d ah Din H n, 2 

Itthdrah 58, 50 n. 4, 

tahW 121, 173, 100, 108 

takrim 80, 1 Oil, 108 

Taj ftl'Dln 'At'A' Allah 100 n. 3 

iajshn 125, L50, 174, 170 

takhsi* 1 1 3 


INDEX 


227 


takUf 87 n. 1 
falnq nee divorce 

tain 11 n. 2* 22 1 30, 87 n. L, lOOf, I03f. 
201 

Talmud 01 n. 5 
Trtmlm, btmn 110 

al-Tattltllftr see 'AW nbMnlik ibn 'Atrti 
ah' Ad/. ah Tam mar 
taqilir 51, 164 
Taqi al Din Mulminmml 02 
Utqlld 30 f, H7 n. I, 105, 190f, MM, 211 
lamjim 08 
taxtiiq ] 1 0, 1 23 
t a*h i/th 125 
tasnaj/oM 72 n. 4, 152 
UtfU 184 
lawU 123f, 184 

taiflfisnu 28 

Tayiii* ban ft 170 
ferti um com parai ion Is 1 1 
testator I OOf 
U'tftimony 7 

Tha'lab nee. AM nirAblwui Tba'lnb 

Jil-Thafilibi 10 n. 1 

theooopby 37, 105. 124, 100 

,1 thousand tsnd one night 10 it. 2 

Timur 02 

al-Tirimmat HO 

ahTirmidhl 20 it. I, MM) 

Tnsafot. 02 

4, l Of, 23, 05 

traditions 3, Hf, 12, 18, 21, 24 f, 27, 20. 
30t 35, 4 If, 44, 47, 52-00, 00, 77, 70* 
Hi, 80, 93, 00402, lOSf, U4, 157, 102, 
172. 174, 183, 101, 210 
traditions, fabriatkMl 7, 73 n. 1, 101. 123, 
Tunis* 171 

'Olayy ab bint al -Main 1 1 208 

Ullmmui, Ludwig 50 
ultima ratio 35, 154 
ft Unian 1 07 
‘Umar ibn Itablb 74, 

'Umar ibn al-Kbat^b 81, 49, 57. 74, 
78f, 00, 02, 04, 10 I f, 174, I 111 f, 193. 
198ff 

4 Unutr Khayyam 124 n. 3 
Umrn Sal amah 104f 


tintml 157 n . I 
' timrah 110 n, l 

'umtim 32, 48 n, 2, 113F. 115 n. 2, 
'Unaynah, Fa/arita 77 n. 5 
ahUqayohir ah Arndt 47 
4 nrf hSTfr 

llHainah ibn Xeyd ibn Aalam 105 
Uwitmalk jbn Zayd ahljaythl 105 
nxM atfiqh 21, 05. 121. 108 

usury 38, 4 Of 

* Dili man ilm ’Affim 17 n. 2, 74, 89, 108 
vnw 75 

Wahrmund, A. 1,5 n. 3. 

trftjib OOff, fift, 70, 204 

Wakr ilm ahJarrah 202 

Wattd ibn Mudim ill n. I, 

watennrdona 77 n, 3 

wtirat 40, 55 n. 2, 

will 74. 14«r 

wino lOOf, 117, 149, I62f 

wilnraera 7, 15 

lemfiV 18, 42, 40f, 57. 00 

t rujiV* 07. 70, 73, n, 3, 75 n. 3. 203 

Ynhyil ibn Mu - ad It iil-Ea2i 105, 107 
V ahy a ibn Salih nhWalja?? 203 
Yahya ibn Yaltyii 1 31 f 

Y «q fk (. i bn 'A lid Allah al - H nmti wt 1 05 
Yemen 9 

Y fin its (meant ih probably) ibn "Abtl nLA la 
100 

Yfisuf ibn Ya*t]fib ibn Miliriin ahDuwOdl 
205, 207 

ahZafarAnT 23 
ItViir 1,24 
id-phirl 180f 

Zalmriya. ibn Yahya ahS&ji 205 
zakm 40, 08 It. 2, 100 
zafoV nUfitt 54 f 

fanu 88. OOf, 135 n. 4, 147 ii, l. 100 
Zayd ibn KhiUkl 17 n. 2 
Zayd ibn TIuTbit 101, 101 
Zaydia 50 
;tA3r 50 f 

Z it fa r, H an it ft to Mb HI 
Zirhayr 119 


